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PREFACE

The purpose of this Handbook on the Civil Registration and Vital Statistics
Systems: Preparation of a Legal Framework is to present a method for developing
an appropriate legal framework for a national civil registration system that
highlights its statistical function and its role in the national vital
statistics programme. The goal is to assist countries by providing them with
the necessary elements and a procedure for preparing an organic civil
registration law which ensures that all vital events and records affecting civil
status occurring in a given country are recorded within the statutory time ,
limits, while complying faithfully with the established rules. The Handbook was
prepared as part of the International Programme for Accelerating the Improvement
of Vital Statistics and Civil Registration Systems.

The Intermational Programme, designed jointly by the Statistics Division of
the United Nations, the United Nations Population Fund, the World Health
Organization, and the International Institute for Vital Registration and
Statistics, was approved by the United Nations Statistical Commission during its
25th and 26th sessions held in 1989 and 1991, respectively. The purpose of the
Programme is to encourage countries to design and carry out long-term reforms,
using their own resources, to strengthen their civil registration and vital
statistics systems. To this end, among other things, it offers technical )
assistance through handbocks and other papers, and conducts training activities.
It is being executed in stages by the Statistics Division of the United Nations,
with the cooperation of the United Nations regional commissions and the support
teams of the United Nations Population Fund, and with financial support
primarily from the United Nations Population Fund.

One core project activity carried out during the first stage of the
International Programme, with financial support from the United Nations
Population Fund, was to prepare a series of five Handbooks on Civil Registration
and Vital Statistics, dealing with specific topics, to assist countries in their
efforts to strengthen the organization, operation and maintenance of their civil
registration and vital statistics systems. Another basic activity was the
organization of five workshops in different regions of the world between 1991
and 1995.Y

The legal framework, the subject of this handbook in the series, is an
essential component for the efficient management, operation and maintenance of
civil registration, since, among other things, it supplies the rules and
regulations needed to register the vital events and records that affect the
civil status of individuals, defines its role in the compilation of wvital
statistics, its relations with other institutions in the country that rely on
this source to perform their own functions, and the services it should provide
to the country. It is important to study and review this framework as part of
any national programme to improve these systems. This Manual accordingly lays
out for officials of national statistical and civil registration offices, and of
agencies involved in their operation, a series of steps to be followed in
framing an organic civil registration law, and shows how such a law ties in with
the national vital statistics system and other principal users. The actions and
strategies suggested in this handbook, the content of the law, and illustrations
of how to draft the regulations are merely examples and can be readily adapted
to the circumstances and conditions of any given country.



The present Handbook is designed to be used in conjunction with the four
other #Handbooks of the Intermational Programme:

(a) Handbook on Civil Registration and Vital Statistics Systems:
Management, Operation and Maintenance;

(b) Handbook on Civil Regigtration and Vital Statistics Systems:
Developing Information, Cbmmunicatzon and Education;

(¢) Handbook on Civil Registration and Vital Statistics Systems:
Computerigation; '

and Protocols for the Release and Archlvzng of Individual Records.

The Handbooks of the International Programme complement the United Nations
Principles and Recommendations for a Vital Statistics System,? adopted by the
Statistical Commission at its sixteentl session in 1970 and published by the
United Nations in 1973, and the Handbook of Vital Statistics Systems_and
Methods, vol. I, Legal, Organizational and Technical Aspects, and vol. II,
Review of National Practices,¥ published as guidance for Member States and
organlzatlons and persons interested in the application of those principles and
recommendations. A national vital statistics system can be based on data from a
variety of sources, but civil registration offers greater advantages as a method
of compiling data on vital events. It has therefore been given preferential
attention in a number of United Nations methodological documents. It is
recommended that countries consult these publications.

A study of the data gathered by the United Nations for the publication of
volume II of the Handbook of Vital Statistics Systems and Methods and the
national reports submitted at the workshops organized between 1991 and 1995 by
the International Programme justify the assertion that, on the whole, the
organic civil registration laws in force in the countries have major
shortcomings. Almost all are old and over-regulated, which gives less leeway
for management and hampers adoption of the new organization, operation and
modernization principles. :

Few laws contain clear definitions of the objectives and functions assigned
to the agencies involved. Moreover, in many cases the rules have been issued in
a number of different legislative texts, making them harder to find, study and

“apply. More importantly, it is not uncommon to find significant discrepancies
between the legal procedures and actual methods of operation, indicating that
because of its serious shortcomings the law has fallen into disuse.

In the provisions dealing with the collaboration needed from civil
registration to operate the corresponding management system, the laws on the
statistical and public health systems also need modernizing and amending. The
vast majority merely provide that civil registration must collect certain
statistical data for them, without giving it any voice in decision-making. This
‘creates a kind of subordination, which in practice has not produced good
results.

There is a sound case, therefore, for publishing the present Handbook,
which is intended to assist countries in revising their current laws on civil
registration and vital statistics with a view to updating them and making them
more consistent and effective. With appropriate and necessary government
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support, these systems can meet essential targets in terms of reliability and
timeliness. Civil registration is without question an invaluable source of data
and demographic information for a whole range of services to individuals, to the
local community, to the country, and to the international community.

A first draft of the handbook was prepared by Adolfo Gaete Darbd (Chile),
former Director of the Regional Project for Latin America and the Caribbean, a
consultant for this purpose. The present volume was completed by the United
Nations Secretariat with the valuable assistance of Susana Salvador Gutiérrez,
Magistrate Responsible for the Combined Civil Register of Madrid (Spain), who
revised and edited the manuscript. The United Nations Secretariat thanks the
following individuals who commented on the manuscript: Alejandro Giusti,
Director of Population Statistics, Institute of Statistics and Censuses
(Argentina), and Violeta Gonzales Diaz, Statistics Division of the United
Nations.

Notes

1/ Held in Buenos Aires, Argentina (1991); Damascus, Syrian Arab Republic
(1993); Beijing, China (1993); Addis Ababa, Ethiopia (1994); Rabat, Morocco
(1995) .

2/ United Nations publication,'Sales No. E,73.XVII.9.

3/ See Official Documents of the FEconomic and Social Council, Fiftieth
Session, Supplement No. 2 (E/4938), paras. 100 to 106.

4/ United Nations publication, Sales No. E.91.XVII.S.

5/ United Nations publication, Sales No. E.84.XVII.11.
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Introduction

1. Every country in the world needs to know the characteristics of and trends
in its population. Studies carried out as part of the ongoing work of the
Statistics Division of the United Nations Secretariat, in fulfilment of the
United Nations World Programme to Improve Vital Statistics, highlight the fact
that both developed and less developed countries need to adopt measures to
gather statistical data that effectively track levels and trends in fertility
and mortality, while showing the correlations with different demographic, -
economic and social conditions. Statistical data then become necessary inputs
that are vital to meeting state planning objectives in a variety of areas:
public health, research, demographic studies, etc. The end-purpose is to
improve people’s living conditions. Several methods have been used to capture
and compile such data to produce vital statistics: enumeration, which is
employed in population censuses; periodic surveys, which use the same method;
and registration. Other important sources of data for statistical use are
health and court records.

2. For reasons that there is no need to analyse in the present Handbook, as
they have been studied in detail in other United Nations papers, it has been
concluded that the best way to achieve the stated purpose is the registration
method, which should be implemented by a State agency, normally referred to as
civil registry. It should nevertheless be borne in mind that, even starting
from the proven and preferred principle that the civil registration system is
the primary source of countries’ vital statisticsg, the other complementary
methods of gathering data on vital events, based on enumeration, sample surveys
of households, population censuses, etc., should receive positive ratings in
that it is recognized that developing countries which face serious difficulties
in implementing a comprehensive civil registration system can adopt these basic
data-gathering techniques on a provisional basis, while pursulng the ultlmate
goal of organizing a civil registration system.

3. Contrary to what might be supposed, many countries still do not have a well
structured and organized civil registration system that operates with clear
objectives and is staffed with specifically trained personnel who are well paid,
in keeping with the complexity of their duties, which are mostly linked and
subordinate to each country’'s family law. United Nations studies on the civil
registration systems and vital statistics methods of 105 countries or areas of
the world between 1979 .and 1997 bring home the inevitable diversity that exists
with respect to the organizational systems and the definitions and methods used
by the countries and areas covered by the United Nations Survey. Aside from the
results of this Survey, the United Nations each year canvasses countries for
demographic statistics through the Demographic Yearbook questionnaires on vital
statistics. Together, the data from the Survey and the questionnaire reveal
that about 150 countries have a civil registration and vital statistics system
and regularly reply to the United Nations’ request. Among these countries there
are great differences in degree of coverage, depending on how sophisticated each
system is. Other countries or regions, about 40 in number and mostly in Africa
and Asia, do not respond to the annual request from the United Nations, &o that
it is not known whether a civil registration system exists or vital statlstlcs
are available. 3

4. Even when countries do have civil registration and vital statistics
compilation systems, these do not always work properly or provide quality
information. Unlike the case of the other agencies that make up the public



administration in the countries, ‘it is common to find that the civil
registration system does not have a central office to manage it and, if it has
one, it cannot always manage the local officials who perform the ciwvil
registration function because they come under other ministries. The problem is
even more serious. if the registration process is decentralized because tlie
political organization of the country is federal. If prevailing local
conditions are more or less as described, there is little hope that the
registration procéss can meet the expectations of the State with respect to
family organization, nor those of the agencies that use the statistical data
which the civil registration system should presumably be gathering. One of the
main problems encountered by international agencies when tackling the task of
organizing or reorganizing the civil registration and vital statistice systems
in the countries stems from the need to establish general standards.,
classifications and definitions that will lay the groundwork for greater
international comparability of national registration and vital statistics
systems.

5. The existence of a civil registration system as such should spring from and
be supported by a comprehensive organic law that is not over-regulated. '
Comprehensive weans that the law should contain, as a minimum, provisions
concerning the structural base of the system; definitions of its objectives,
functions and linkages; the principal features of its organization and method of
operation, its financing or financial set-up, and, if an earlier agency is being
replaced, the transitional arrangements. Not being over-regulated means taking
careful decigions as to how much freedom of action is to be given to system
management. The basis for any civil registration and vital statistics systenm
should therefore be custom-designed legislation that maps out the systems,
establishes their organization and defines the classes of vital events to be
registered, the basic information to be gathered, and the registration
requirements, as- well as by whom, when and how the events are to be registered.
In addition, the registration legisiation should clearly define: ' the powers and
resources of the agencies responsible for registration functions; the mechahnics
of preparing the registration and statistical documents; quality controls on the
information obtained using the civil registration mathod, to ensure its
effectiveness at law as the preferred means of proof that the vital events
registered actually occurred; and its subsequent compilation for statistical
purposes in order to prepare and comply with state programmes in such areas as
public health, nutrition, family planning, social and demographic¢ studies,
fertility and: mortality studies, education, public Housing, etc. Most countries
that have civil registration systems with some degree of sophistication have
commonly enacted civil registration laws and administrative provisions. ThHe
establishment - or, where appropriate, improvememnt — of a civil registration and
vital statistics system should therefore be preceded by enactment of a civil
registration law as a prerequisite for proper operation of the system. The law
should make it mandatory to register vital events, defined in a uniform wmanner,
and ehould establish the legal framework for developing civil registratiom in
each country, with due regard for its specific circumstances. This regulgtory
requirement should be addressed regardless of how effectively the legal
provisions are curréntly being applied; or should be applied as the ultimate
goal, even when their actual implementation may need to be phased in ag the
country’s needs. and available resources permit. Whien sketching an outline of
how to frame a draft organic law for a civil registration system, which is the
aim of the present volume, it is important to remember that in the field of law
it has for centuries been the accepted wisdom that the only duty of the
legislator and the law is to regulate generic cases and thus deal only in
abstract and general terms. All those called upon to enforce legal provisions,
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such as judges and administrators, each in their own sphere, must inevitably
operate within a framework that regulates such characteristics and must
therefore, by their rulings and decisions, complete the process of legal
creation which was begun earlier by the legislator.

6. As stated earlier in the preface, the purpose of the present handbook is
essentially to offer developing countries the tools and a procedure for
developing an appropriate legal framework, in other words an organic law, for a
national civil registration system that highlights its statistical function and
its role in the system for managing vital statistics. United Nations studies in
this area have brought home the diversity in national legislation on civil
registration, as well as in the methods of organizing and managing civil
registration and vital statistics systems. The differences found stem more than
anything from the historical traditions and socioceconomic conditions peculiar to
each country. For their part, cultural elements, the geographical distribution
of the population, physical geography, and the availability of human and
financial resources are determining factors in organizing a civil registration
and vital statistics system. This diversity makes it hard to develop a single
model when designing a civil registration system for use in all countries.
However, surveys of different registration practices and wvital statistics
systems in different countries allow a registration model to be designed that
meets the needs of most countries and constitutes a target for the developing
countries, for which the present Handbook is primarily intended.

7. Given the diversity that exists among the different countries to which the
present Handbook is addressed, the specimen organic law which is offered must
necessarily refer to one specific type of civil registration system. It is not
feasible in a single draft law to consider or take account of all the
organizational forms that countries are currently using for civil registration
purposes. Accordingly, Chapter I of the Handbook describes the civil
registration system used as an example, which is based on one of the options
contained in the intermational principles and recommendations; and Chapter VI
includes the draft organic law for this example. A centralized model was
selected for managing the civil registration system; it involves the
establishment of a central, nationwide agency to direct, coordinate and oversee
civil registration work throughout the country. In keeping with this
centralized type of organization, the proposed law is nationwide in character,
that is, is applicable throughout the territory and to the country’s entire
population. With respect to the statistical function that is also performed by
civil registration, the starting point is similarly a centralized, nationwide
system, even when management of the vital statistics is entrusted to a national
statistical agency different and independent from the national body responsible
for civil registration; this implies essential, ongoing coordination between
both public agencies in order to accomplish effectively any goals that may be
set in terms of shared interests. Nevertheless, since the different
organizational arrangements that exist may have historical roots that are hard
to change, countries must feel at liberty to adopt all or part of the ideas
contained in the present Handbook or to adapt them as they see fit. At all
events, this handbook continually refers to other organizational forms and
arrangements.

8. Precisely because it is addressed to developing countries, the draft law
does not cover the immediate incorporation of technology, but does lay some of
the necessary groundwork. Any analysis of registration procedures used in
preparing legal and statistical documents should be approached with a long-term
view that paves the way, in due course and depending on the country'’s
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technological development, for incorporating modern technological aids,
including computerization, into the legally designed registration system. The
use of technology in civil registration is therefore not covered in the present
Handbook but in another in the same series (see the Preface). However, with an
eye to the future, the civil registration law should give the central civil
.registration agency broad, general powers to build into the registration
procedure whatever technology is considered appropriate for the registration
service, so as to ensure that the system is effective and the records registered
are secure and confidential.

9. As a basic management principle, it is worth recalling that technology is a
management tool and as such should be at the service of the agency, not

vice versa. This is why it is felt that, before worrying about technology, the
~system should be working normally. 1Invaluable as they are, modern technological
aids such as computing cannot on their own ~ or overnight = resolve some of the
more serious problems of civil registration. Automation can do little to
encourage people to report vital events to the civil registration authority, a
problem faced by most developing countries. It would be a fallacy to believe
that any technology can on its own induce changes in registration coverage.
Thinking otherwise merely diverts attention from an issue that needs to be
tackled: vigorously and continually. 1/ However, technology can help to

improve system management and speed the processing of records and statistical
reports, so as to pinpoint what local offices are not submitting their periodic
documentation on time, are not reporting at all, or have substandard
registration levels. This is where management should focus its efforts to
enhance the efficiency and coverage of registration.

10. One of the main issues raised by the possibility of introducing new
technology in civil registration systems concerns the confidentiality of
personal data, which can be affected by the computerization of civil
registration records. The information contained in civil registration records
and statistical documents is usually protected in accordance with the laws
governing civil registration and statistics. However, the need for scientific
‘research into the data contained in such registration records makes it essential
that the law should prescribe confidentiality criteria that do not hamper the
transmission of information on individuals to responsible researchers. The
necessary steps need to be taken to guarantee respect for individuals’ vights to
personal and family privacy, by controlling indiscriminate and unchecked
computer access to the information; such access can be gained by cross-matching
data from the civil registration system with other data banks, since computers
can store vast guantities of detailed data on each individual by linking
different sources of information, which turns the individual into what has been
called a "glass man.” This potential danger appears to increase as some
countries: introduce unique identification numbers which are assigned to everyone
at birth and used thereafter for identification purposes in everything they do.
This identifier system, with its undoubted advantages for computer processing of
information gathered, facilitating as it does the retrieval of information and
cross-matching between different sources of information, needs to be approached
with the utmost caution to protect the rights of the indiwidual.

11. 1In short, this handbook offers the basic tools to equip any countries that
feel the need to undertake reforms to strengthen and upgrade their civil
registration system, including the incorporation of computer technology and
other aids. Singapore can be cited as one developed country that does: not stand
to. benefit greatly from the ideas in the present Handbook. Its system is closer
to a population register than a civil registration system. It uses modernm




technologies, and its authorities have stated that their legislation is
sufficient and appropriate; that registering vital events affords legal and
social benefits; that vital statistics are virtually complete, and that they
therefore feel no need to reform the system or make plans to upgrade or improve
its coverage. 2/

12. This contrasts with the case of Indonesia, which did not set up a civil
registration system for its population of 186 million until 1977. It has 66,603
local offices, many of them hard to reach; of these, only half are staffed by
government employees and the rest by volunteers. Coverage is still very
unsatisfactory in terms of registering births and deaths, and registration rates
in some parts of Java are less than 50 per cent of the rates estimated by
indirect methods of demographic analysis. It recognizes that its chief problems
are the organizational weakrness of the system and lack of funding. With
justified reason, the national authorities are adopting measures, such as study
of a unew organic law for the system, personnel training, review of
documentation, and strengthening of local registration offices. However, it has
not decided to provide the system with modern technology. 3/

13. In May 1995, a team of technicians from the United States Bureau of the
Census and the International Institute for Vital Registration and Statistics
visited the state of Uttar Pradesh, India (Lucknow, Varanasi, Nianital), to lay
the foundations for a programme aimed at developing methods for improving the
civil registration and vital statistics system. It is estimated that about
seven million births and deaths occur in the region each year, of which only 25
to 30 per cent are registered. The team noted that the c¢ivil registration and
vital statistics system had been organized primarily as a statistical data
transmission system rather than an interactive civil registration system. As a
result, it was suggested as a first step that a survey be conducted to identify
the structure of the civil registration system, with a view to strengthening its
services to the population. 4/ ‘

14. Building computing services into a civil registration system or population
register is a time-consuming exXercise which calls for considerable effort.
Denmark 5/ spent three years planning the system it introduced in 1968 and
since then has continuaily improved, added to and upgraded it. Finland &/
followed a similar path: in 1973 it transferred all the information from its
card~based archives to a central computer and developed and perfected the system
continually until 1992. 1In South Africa, 7/ the registration system launched
the use of computers for births among certain population groups in 1972; in 1986
it was extended to people of colour, and in 1990 marriages and deaths in the
same population group were included in the system. It is thus safe to say that
the incorporation of technology into civil registration systems calls for
specialized personnel and careful and prolonged planning. ‘

15. The topics covered in this Handbook have been grouped into seven chapters.
The first discusses the concept of civil registration according to current legal
doctrine and the international agencies. It defines the events and legal
records which are the source of civil status, with special refeérences to foetal
deaths, and makes clear that from a statistical standpoint vital events,
correspond to those events and records, other than foetal deaths, whose nature
is specified. It discusses the method of registration and the key role of the
populatioh ag far as civil registration is concerned. For the reader’s
convenience, the United Nations definitions of vital events are reproduced. The
chapter next defines and comments on the functions of civil registration and
offers ideas on its structure and organization and on basic documentation. The




-principal enhancement made in Chdpter I is that it establishes the bases for the
registration model designed for use when a country is introducing & new or
upgrading an existing registration system. - At numerous points, in keeping with
United Nations recommendations, the chapter examines all those indispensable
agpects that it is felt need to be taken into account when tackling regulation
of the registration process and the data on which it relies. Starting from the
concept of civil status viewed from this perspective, it lays the foundations
for a gradual expansion of the events-to be recorded in the civil registration
system, so as to create a system that can be gradually phased in, with the
ultimate goal of gathering all events and legal records pertaining to
individuals that relate to their own existence and identity, as well as to the
situation they occupy within the family, seen as the basic building: block of
society. Along the same lines, it explores in greater depth the legal function
performed by civil registration in a modern society, in the sense of being the
public gervice on which the State relies to issue individuals with the official,
public papers that allow them to document, no matter how long has elapsed since
the physical or legal occurrence of registerable events, the circumstances to
which the registration entries refer. The statistical function of civil
registration is performed simultaneously with the registration function, so as
to simplify the procedure for retrieving the information regquired for
statistical purposes, which comes from the same spurces as the legal information
for purely registration purposes. It is believed that full integration of the
two functions is best achieved by delegating to local registrars broad powers
direvtly bestowed by the law, without prejudice to the possibility of filing
questions with the Directorate and the fact that rulings by registrars are in
any case subject to review through the pertinent recourse and will be finally
ruled upon for registration purposes by the Directorate, in exercise of the
functions assigned to it by law: as the central agency responsible for directing
and overseeing ministry policy with respect to: the registration service. This
chapter has an annex showing model registration entries for births, marriages,
divorces, and deaths, as well as complementary notations and specimen
certificates.

16. Chapter II explains how civil registration helps societies to function
normally in terms of family organization, demographic trends, welfare, and
housing. For other uses and applications, readers are referred to related
United: Nations: publications where they are covered in depth. It was thought
appropriate to single out, as the primary contribution of c¢ivil registration,
the advantages that accrue from being able to identify individuals: through
registration records of their existence and identity, which is done by recording
essential data in the entry of birth, essentially using the traditiomal method
followed in practice by all societies, of designating all individuals by a full
name that identifies them for themselves and for other people. The indiwvidual
identifying function of civil registration is seen as a priority for the proper
functioning of any society, both in terms of the personal interest of
individuals, whose identification allows them to have specific rights and
obligations, and from the standpoint of the publlc interest, which regquires
proper identification. of the population in order to ensure its full integration
into the State to which it belongs or in which it lives.

17. Chapter III of the present Handbook deals with the relationship between the
civil registration agency and the human rights embodied in various declarations
and international conventions, and illustrates how this agency plays a decisive
role in assuring a wide variety of such rights. For this purpose a distinction
is made between those rights which arise precisely from the act of registration,
such as the right to register priority vital events, and  those other rights that
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flow, directly or indirectly, from the reégistration of the correspanding vital
events. From the standpoint of identification, singled out in Chapter II as one
of the fundamental contributions of civil registration to the normal functioning
of society, Chapter IIT includes several human rights that are linked to this
primary right and are in turn dependent on the registration of evemts requiring
registration. First, reference is made to the right to one’s: ¢wn identity,
which is now intermationally recognized in the Convention on the Rights of the
Child, approved by the United Nations on 20 November 1989, and which in practice
arises basically from the individual’s entry of birth. The right of a child to
know its parents and the right to non-discrimination on the basis of birth, both
of which are recognized in the 1989 Convention, are also intluded as human:
rights which are affected by the act of registration and created when the oivil
registration system is operating correctly and normally.

" 18. Chapter IV discusses management systems from a theoretical standpoint to
show that their development is driven by the evolution of the State rather than
by organizational shortcomings and that they are valuable tools which make it
possible to perform complex functions by pooling the efforts of two or more
public agencies. RAccount has been taken of the detailed studies on the
different civil reglstratzon and Vital statistics management systems analysed in

and Vital Statistlcs sttems (see the Preface) The model selected for drafting
the law is predicated on the existence of a centralized civil registration and
vital statistics system and assigns the various functions which each system
performs to separate and independent administrative bodies. The civil
registration system is entrusted to the Directorate of Civil Registration under
the corresponding ministry (Health, Justice, Interior, etec.), which is
designated as the agency that collects the statistical data. The task of
compiling and: producing statistics is assigned to the national statistical
service. Interaction and cooperation between these two bodies are crucial if
the system is to work effectively. The chapter also includes five diagrams
ghowing how the vital statistics marnagement system operates to illustrate the
different ways to channel the flow of information from the registration to the
statistical offijces. -

19. Chapter V of the present Handbook explains how to draft an organic law for
a national civil registration system and includes information on several issues
that need to be addressed before the articles are drafted; it describes which
topics belong in the law and which in the regulations, how an organic law is
created, the role of legislation in the national civil registration service,
defines its objectives, and lists its functions.

20. Chapter VII contains a specimen outline of the draft law and an explanatory
statement on the proposed cotfipreliensive, nationwide legal text that follows,
which is based on the approach adopted in Chapter I with respect to the
administrative organization of the centralized civil registration and vital
statistics system and the empowerment of the position of local Registrar, in
order to ensure quality registration and statistics, which can be achieved only
by prior control and screening of the data to be entered, or reported for
statistical purposes. The draft law consists of 177 articles, twelve transitory
provisions, and two repeal provisions.

21. By way of example, Chapter VIII of the Handbook covers the drafting of the
regulations implementing the law. Given the highly procedural and mechanical
nature of registration activity, it is considered essential to frame regulatory
rules that embody, as a matter of intrinsic importance, the detailed, case-by-
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case evolutfon of legal precepts. In this case, the law will be cornfined to
establishing feneral principles, rather than regulating matters that because of
their detai nature are felt to belong more properly in the regulations, which
dre: easier Lo reform in order to adapt them to legal changes that occur or to
changes: that it is considered désirable to make to improve regulation of the
regulation fimction.

22. In short, the goal has been to establish an appropriate legal framework for
fleshing out one of the options for organizing and managing the civil
registration system and its interaction with the vital statistics system, to
serve as a guide for countries in introducing or improving their own systems, in
conformity with their own internal legal systems and their specific :
circumstarices and needs.
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I. THE THEORY OF CIVIL REGISTRATION:

A. Concept

23. Civil registration is a state-run public institution that serves both
general and individual interests by gathering, screening, documenting, filing,
safekeeping, correcting, updating, and certifying with respect to the occurrence
of vital events and their characteristics as they relate to the civil status of
individuals and as they affect them and their families, and by providing the
official, permanent record of their existence, identity, and personal and family
circumstances. Its purpose is therefore to store, preserve and retrieve
information on vital events whenever needed for legal, administrative,
statistical or any other purposes. Civil registration sometimes plays a role in
the creation of certain civil status records, a case in point being civil
marriage ceremonies. BAggregate civil registration data produce continuocus vital
statistics.

24. Civil registration thus constitutes the primary source for gathering data
to provide a reliable, continuous, permanent and quality system for a country’s
vital statistice. The information recorded in a country’s civil registration
system is the foundation for its vital statistics system. Other sources of data
which provide vital statistics, such as the use of sample surveys and population
censuses, are regarded as indirect or supplementary techniques which can be
adopted on a provisional basis while attempting to introduce a comprehensive
civil registration system, or as an aid in assessing the degree of coverage of
the existing registration system.

B. gConcept of civil status

25. Although theoretically the notion of civil status is seen as a vague and
imprecise concept, and it is generally found that positive ordinances fail to
define it clearly but instead take as their starting point its traditional
historical existence and the practical interest in maintaining it as a legal
institution, as being the area to which registration activity relates, it is
felt that an effort should be made to approximate the current concept of civil
status so as to determine, as far as possible, the substantive purview of civil
registration. Starting from its historical meaning, as derived from Roman Law,
civil status determined the legal capacity of individuals in terms of freedom,
citizenship and situation within the family. The principle that all men are
equal under the law having. been proclaimed with the French Revolution, the
historical meaning logt most of its relevance as a set of data that could
determine legal capacity, that is, a person’s ability to be the holder of rights
and obligations. Nevertheless, from that time on, the concept of civil status
has gradually evolved and now generally refers to those qualities of a person
that determine his or her capacity te act, that is, the ability to effectively
perform legal acts (sex, filiation in or out of wedlock, marriage). Nowadays,
legal personality and equality are recognized at the international level on the
strength of the Universal Declaration of Human Rights. Legal personality and
equality are now recognized internationally based on the 1948 Universal-
Declaration of Human Rights (articles 1, 2, 6 and 7). Now that traditional
forms of digcvrimination on the basis of sex, type of filiation, and marital
status have been overcome in the international arena and to a large degree in
domestic statutes, there are proposals to modify the concept of civil status so
that it continues to include situations that used traditionally to be considered
civil statuses. Seen from this vantage point, civil status would comprise not
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only different situations in which personz may find themselves that can affect
their capacity to act, with justified gradations in that capacity (e.g., for
age, disability situations), but also those situations that create specific
rights and duties (marital status, relationships arising from ties between
father and son).

C. Sources of civil reqistration

26. Since it involves an essential service both for State purposes and for the
individual, the public service of civil registration should be regulated by
means of a legal statute that defines, in each country, the registration model
regarded as ideal for that country. It has been said that the best guarantee of
continuous, permanent registration of vital events is to enact suitable
legislation. It is wvital, by regulating the service entirely by law, to avoid
dispersion, unsystematic procedures, and multiple regulations of varying rank,
which merely lead to unnecessary complexity, confusion and contradictiong in
identifying what particular rules govern registration. Laws that establish or
introduce improvements in civil registration should contain basic rules and
principles to define the essential structure of each country’'s registration
sexvice. They should have a minimum technical, legal content that clearly and
definitively spells out, in a: systematic statute, the organic principles of the
registration system selected. The civil registration law should create the
civil registration service, define its organization and administrative rzporting
relationship, and establish its constituent bodies, as well as their respective
reporting and hierarchical relationships, the composition and duties of each of
the registration bodies, and the charter applicable to the personnel employed by
the civil registration service. The civil registration law should similarly
define, in a uniform manner, the types of vital events to be registered, making
such registration mandatory and specifying pertinent time limits arnd the persons
who are required to furnish the information of a legal nature that is to be
registered, as well-as the data to be compiled statistically on each vital event
and its essential characteristics. The law will also regulate the registration
procedure in detail in terms of the media for registering and storing the
information to be entered in the civil registration system, as well as the:
instruments to be produced from the information rectorded, and the legal value of
the registration records and related certificates. The dieans by which the ceivil
register may be updated and/or modified may also be established by law. Legal
provision must be made for the system of remedies against rulings by the
registrars, funding arrangemente for the registration service, and the
responsibilities of the registrars in the performance of their duties under the
law.

27. Since the legislative model proposed is based on centralized wanagement of
both the civil registration and the vital statistics system, with the two
functions assigned to discrete and independent public agerncies, and in view of
the important statistical function performed by the ciwvil registration system,
it must be remembered- that not all countries that already have a mandatory civil
registration gystem also have a functionirg vital statistics system, or ofie that
compiles and publishes vital statistics properly and regularly. Accordingly,
the law- regulating €the civil registration system should be drafted with an eye
to the country’s existing national legislation on statisticgs or, failing that,
should include provisions to cover those aspects concerned with the compilation
of data for statistical purposes that properly fall witkin the purview of the
registration bodies, leaving it for the laws governing statistics to provide
general regulations on the production of vital statistics, that is, the
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assembly, processing, evaluation, analysis, publication and dissemination of the
statistical data compiled. The cbjective of having the registration. function
governed by its own law and regulations is to have centralized coordination
between the civil registration and the vital statistics services, .as entities
that collect and process data, respectively, so as to ensure that both systems
operate correctly and do in fact produce statistics that are based on uniform
concepts, definitions and classifications which enable vital statistics to be
compared both nationally and internaticnally. '

28. The statute goverming civil registration will be decidedly procedural and
technical in nature, in that substantive regulation of matters relating to civil
status, the focus of civil registration, will normally be found in normative
provisions of civil law: regulation of filiation, marriage, capacity,
nationality, etc. The connotation of a law which establishes structure, the
core of a country’s registration system, and which organizes it, lies in
precisely what construction one places on the adjective *organic,® since
describing a law as organic in some countries assumes that the reference is to a
kind of law flowing directly from the Constitution, as distinct from ordinary
law, in that it is subject to a set formal procedure with a rigidity all its own
when it comes to approval, amendment or repeal, and is defined solely and
exclusively in reference to a few specific issues that are the special domain of
organic law. By treating an organic law as midway between ordimary law and the
Constitution, use of the adjective ®"organic® to describe a law, except with the
preceding caveat, could give rise to confusion as to its normative value and
rank vig-3-vis other kinds of legislation recognized in those legal statutes
that admit a plurality of normative instruments with the standing and force of
law. Nevertheless, this plurality is not generally resolved by ranking the
different laws, despite differences in how they are created or the fact that
some: may be subject to express reservations with respect to certain subject
areas, since all are recognized as having equal rank.

29. To regulate the registration system, the options are to draft a single
legal text or take the traditional, two-pronged law-regulation approach. In
view of the markedly procedural and technical nature of registration activity,
it seems advisable and sensible to select the second option, in which the law
which institutes and regulates civil registration contains general wording with
respect to regulation of the subject but expressly defers to the regulations- the
more detailed, technical, case-by-case aspects; the regulations expand,
supplement, and interpret the provisions of the law but studiously avoid any:
antinomies or contradictions that might imply innovation or substitutions in the
law, which in any case would be resolved by the principle Qf hierarchical
ranking. The use of regulations as an instrument for executing the law, and
subordinated to it, is justified primarily by the need to give the registration
system greater flexibility and sensitivity in adapting to changes in the
substantive civil regulation of matters affecting civil status, since the
procedures: for amending the law are more rigid, whereas the regulations permit
more rapid responses to bring the normative system into line with social
changes. The division of topics between law and regulations will be largely
determined by the country’s level of development and the extent to which its
population is socially and legally integrated. The lower its level of
development, the greater the need for specificity in the law in oxrder to avoid
undesirable administrative practices, although the regulatory law should not get
into regulating the most minute details of the registration service, since this
would inordinately hamper the organization and effectiveness of the service.

The contents of the regulations: should be consistent with the purposes and
limits set by the law, whose effect on the rights of citizens, some of them of a
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very basi¢ nature, requires that the regulations should serve as a secondary
source which complements the law, on the strength of a specific authorization
contained in the law. The regulations will include organizational and
procedural. rules that do not affect the substantive normative content of the law
they implement. In view of the technical nature of the registration system, it
is desirable: for the law itself to provide for approval of the regulations, so
that both gsets of normative provisions can take effect at the same time. The
formal structure of the regulations should be coordinated with the systematic
structure of the ciwvil registration agency itself.

30. The law should also specify the regulatory power vested in the Directorate
of Civil Registration as the central agency responsible for the civil
registration service. In this case the regulatory power of the Director-
General, acting under powers delegated by the competent Minister, will be
restricted to organizing and operating the register through circulars,
instructions and rulings, to ensure that the procedures for registration and for
igsuing certificates are uniform throughout the national territory, and by
‘resolving any incidents and inquiries that may arige with respect to the
applicattion and enforcement of the registration legislation by each of the local
registrars. The broad authority entrusted to the Director-General in exercise
of the regulatory power conferred upon him allows him, when he sees fit in order
to improve the registration service: to reorganize the registration office; to
prepare and approve official models of registration documents, the minimum
content of which will be specified in the law or the regulations, but the
specific wording of which will be spelled out in regulatory provisions, to
ensure that they are flexible and can be rapidly amended in response to any
circumstances that may arise in the practical application of the registration
regulations and may make it advisable to adapt them to actual conditions; to
prepare general written instructions aimed at improving the efficiency of local
registrars in the performance of their registration functions; to participate as
a matter of course in the preparation of statistical reports, in cooperation
with the country’s national statistical service, by issuing the necessary
instructions in his sphere of competence in order to coordinate the legal and
statistical functions performed by the registration service.

31. Theme organizational powers: vested in the Directorate will pave the way for
the gradual introduction of new technologies into the civil registration system
to enhance the performance of the public registration service. In developing
countries, registration activity can be expected initially to be performed:
strictly by hand, with records being entered in longhand, but it is desirable
that at medium or long term typing should be introduced. followed, ultimately, by
computer-based entry methods. The regulatory power vested in the: Director-
General will equip him to manage the physical and personal resources needed to
introduce the new mechanical aids into registration activity, as well as to
issue whatever instructions are considered appropriate to establish uniform
criteria: in applying: the new: technologies, by developing: training programmes. for
registration personnel so that they can adapt to the improvements introduced in
the registration office as a result of the implementation of new technical aids.
Notwithstanding the limitations of the Director-General’s regulatory pover,
which is confined as described to the organizational sphere, the instructions or
circulars: he issues sometimes include criteria that interpret or clarify issues.
internal €o the service that are not strictly organizational. In view off the
principle. of legal obedience in effect within the administration, these qriteria
will be binding upon the entities that come under the Dizectorate but will Iack
normative value for citizens and the courts. Clearly, if the civil registration
regulations are a secondary statute, subcordinate to the law which they can
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neither contradict nor replace, the organizational powers vested in the
Directorate by law or regulation may not exceed those limits either.

D. Principles of reqgistration legislation

32. Before getting into the specific content of the law, it makes sense to
formulate a few general principles of the registration system, so as to
establish guidelines for interpreting and integrating it, by enunciating the
basic thinking that underpins the plarnning and operation of the registration
function in each legal statute, and, specifically, in the model system proposed.
While by no means exhaustive, the following basic guidelines can be cited as
forming the framework for the registration service selected and can be borne in
mind when it comes to drafting the law regulating the civil registration system:

1.  Principle of leqality

33. As emphasized earlier when discussing the legal function of civil
registration, the basic purpose of registration is teo provide reliable
certification of events affecting civil status by providing effectiwve
instruments of proof of such status. This leads to the inescapable and
indispensable conclusion that: the way in which such proofs are generated must be
expressly governed by the law. The civil registration law and ite regulations
must therefore be predicated on the need for civil registration to exactly
reflect reality, by establishing specific rules to achieve that purpose and by
making the registrar broadly accountable for ensuring and verifying that the
events registered are consistent with real life: possibility of additional
checks, review of original documents, etc. On the matter of checking the
validity and effectiveness of the legal acts to be registered, the registrar
should also be given general powers of legal validation, in the sense that his
actions are consistent with the law in effect in his country. Making
registration activity subject to the law should be guaranteed through
appropriate mechanisms introduced by the registration service inspection
authority, sanctions and a system of remedies against rulings by local
registrars, as well as by subjecting them to the corresponding disciplinary and
criminal responsibilities as appropriate, for improper performance of the
registration duties set forth in the law.

34. With respect to the appeal system, it is clear that, if broad powers of
action and decision-making are conferred upon the registrar, without the need
for prior consultation with the Directorate, there is a need for such actions to
be checked by means of the pertinent remedies laid down in the civil
registration law, by establishing that any decision by the registrar may, within
the time period established -~ say 30 days — be appealed to the Directorate,
which will be competent to rule on the appeal filed, by exhausting the ,
registration procedure, although in all cases the ordinary judicial route will
remain open. The civil registration regulations may contain detailed
instructions for processing the appeals. .

35, It is necessary to establish an: inspection system for the registration
service to ensure that the services provided are effective. Inspection will be
the responsibility of the Directorate, through officials belonging to the
technical corps and appointed by the Director-General, who will have the status
and powers of central inspectors, without prejudice to the more senior powers of
the Director-General. The Director-General, in the exercise of his regulatory
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authority, may formulate general instructions on the. inspection system. The
inspection function will be carried out through ordinary visits - which may be
annual -+ or special visits = whenever deemed desirable or when there has been a
report that the service has acted improperly — to verify that the registration
service is performing normally and in compliance with the registration
legislation. Ordinary inspections will focus on compliance by the regisgtration
personnei with the rules for longhand entries in the register and their
duplication for transmittal to the central archive; verification that the data
required for registration and statistical purposes are being recorded and that
the corresponding statistical reports are being transmitted to the competent
agency within the established time periods; filing and safekeeping of the
registration documents and any original documents that are filed in the
registration office; procedures for disclosing registration data through the
proper issuance of certificates, while safeguarding individual privacy;
verification that the registrar concerned is performing his duties, etc.
Inspectors who have knowledge of any violation of the civil registration rules
will be obligated to check on the irregularitieg, try to remedy them, report
violations to the Director-General and propose the appropriate monetary penalty,
identifying the registrar, official or individual responsible for the errors
committed. It must be bornme in mind that only those violations based on conduct
not ciassified in the country’s criminal legislation will be punishable through
registration channels. Where inspection discloses conduct classified ag a
crimingl offence, the Director-General will be notified and report the fact to
the competent legal authority for a review of any ¢riminal offences that may
Have been committed. When an administrative violation has been committed, the
fine imposed must be paid in national currency. 1If the error was committed by
the registrar or civil registration personnel, it may, depending on its gravity,
be subject not only to imposition of the fine but also to the pertinent
disciplinary sanction, consisting in suspension from employment and loss of
salary for the period prescribed by the civil registration law, or even
dismissal. The violator must be given a hearing so that any mitigating or
extennating factors can be taken into consideration. With respect to violations
commiitted by private persons - failure to file mandatory reports within the
statutory time periods — monetary sanctions may be imposed, even though: in
practice. this system is not found to be very effective when trying to encourage
individuals to make declarations for civil registration purposes.

2. Protecting the interests of individuals

36. Civil registration serves interests of a general nature, but should like
any other public service réspect the need to protect indiwvidual interests:
related to the registration function. The civil registration law and
regulations should accordingly contain provisions that give individuals: ready
access to: the service, as well as. appropriate information: on their civil '
registration rights and the regulations governing the registration function.
There is also a need to protect the personal and family privacy of interested
parties; the civil registration law should accordingly contain rules
guaranteeing respect for such privacy by carefully regulating the necessary
balance between the fimction of issuing certifications of registration

records = the ultimate goal of civil registration in that the records irn the
register of vital events are intended primarily to serve as legal instruments
proving the occurrence of the events registered and their circumstances = and
€he certification of events that relate to private personal and family matters,
public knowledge of which may be annoying to the person concerned. The: best
option for registration purposes appears to be to establish the public character
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of civil registration by recognizing that requests for certificates may be filed
only by interested parties or their legal representatives, and of course at any
time by authorities of the court. oOn the other hand; only duly authorized
registration personnel may have access to archived registration records. In the
case of direct consultation of registration records by the public authorities,
this may be authorized by the registrar if he sees fit, when the information
sought is related to the purposes of the requesting government entity.

37. With respect to the official status of the registration service, the
soundest course is to adopt whatever solution will best balance the official
nature of the contents of the civil register against the need to protect the
registrant’s right to personal and family privacy. It should be recognized that
records contain certain references to identity that may well be in the public
domain, so that their disclosure ought not in principle to be restricted in any
way — full name, names of parents for identification purposes, sex, place and
date of birth, marriage, and death. Other records may contain sensitive
information that can directly impinge on the right to privacy -~ filiation out of
wedlock, recognitions, legitimations; disclosure in these cases should in
principle be restricted to the aforementioned individuals. On the other hand,
in view of the principle of legal certainty which must prevail in legal matters,
there are occasions when third parties may have a legitimate interest in
learning about the events recorded in: the register; for exatiple, changes in the
capacity to act, fipancial status of a marriage, etc. This is a compelling
argument in favour of extending legitimate grounds for requesting the relevant
certificates, subject to justification of the interest asserted. Accordingly,
those acknowledged to have legitimate rights to obtain disclosure of
registration records through full or partial certificates that contain
restricted information can be extended. to include not only the interested
parties themgelves, or their legal oy non-contentious representatives, as well -
as the requesting legal authority, but also in some cases, and always subject to
prior authorization, spouses, relatives or heirs, and even third parties who can
justify their legitimate interest and obtain authorization from the competent
authority. This suggestion takes agcount of the current trend in Europe
regarding the disclosure of ¢ivil status registers and records, based on every
person’s right to respect for his personal and: family privacy, as recognized in
article 8 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed in Rome on 4 November 1950 (Recommendation No. 4 adopted by the
General Assembly of the International Civil Service Commission in Rome on

5 September 1984).

38. When it comes to certifying entries in the register, it is essential to pay
clogse attention to the impact on the civil registration system of incorporating:
new technologies that use computers to store vast quantities of data on each
person in different databases, which in turn permits rapid retrieval of data
records and cross-matching of different sources of information. Civil
registration: records, whose contents are essentially legal, can potentially be
linked to administrative, health, tax and other records to yield a complete
profile of an individual, violating his right to: personal and family privacy
through the indiscriminate use of this personal and confidential information.
The United Nations recommends the adoption of confidentiality criteria that do
not inhibit the transmittal of persomal registration data to responsible
researchers who retrieve the information for scientific purposes. With respect
to the statistical purposes of ¢ivil registration, it needs to be borne in mind
that the legal data contained in civil registration records do not always: match
the information needed to compile wvital statistics, such as race, religion,
profession, educdtional attainment, etc. In these cases, the fact that both
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documents <« registration record and statistical report - are drawn up séparately
makes. it easier to gather such strictly personal statistical information, since
the confidentiality of statistical information is usually protected by legal
guarantees in most countries, and the registration legislation itself can decree
anonymity for the person filing the statistical information.

39. There are undeniable advantages to using computerized aids in civil
registration systems as they help to improve the vegistration service for
individuals; there ig good reason, however, to beware of the potential dangers
involved in uncontrolled use of information stored in different personal
databases, both public and private. It has already been pointed out that
technology, and in: this specific case computer technologies, should be designed
to serve the individual and seek to protect his privacy. This basic premise
should guide any &approach to the issue of introducing the single identification
number in civil registration, which is advocated in technology circles as being.
a: necessary measure to speed the smooth flow of data between c¢ivil registration
and vital statistics eystems. With this in mind it has been suggested that, to
give each individual: an exclusive identification to: avoid errors, omissions or
undesirable quplication because they distort the outcome of the vital
statistics, a unique identification number be assigned to him at the time his
birth is registered. The individual is thus permanently identified in the
registration administration by a number, and the unigue number assighed is seen
as the ideal link between the registzation system &dnhd the country’s statistical
system for the purpose of retrieving all information on file on that person.

The recommendations are: that use of this system of identification based on an
identification number be: broadened to any public agency until it becomes
universal, thereby allowing easy dand rapid interconnection with any database and
in the process eliminating any system of control over the exchange of data.
This argument is portrayed as an advantage for the individual, who- can in this
way easily be identified at any public agenty through his unique identification
number, thereby dispensing with the traditional method of identification by
first and last name, as: is done in most countries. The ease with which data: can
be transferred between: different government agencies using this identification
numbet: has. spawned widespread debate in some countries in view of the risks
involved: in ifAtroducify: this system of identification, which blurs the
individual’s personality, €turning him into a number which, when fed into a
computer system, relegates his name and circumstafices to the background and
removes the personal characeeristics that have traditionally seérved £o establish
a perscn & identity Phrases 1ike glass man ‘are used, and attentton is drawn
in diffexent databases, which are eas;ly accessed and cgmmunicated u51ng his
unique number, he can be cbserved and thus controlled from any branch of the:
administration. Ifn Sweden, identification numbers: are in place and follow: their
holders from cradle to grave. The Constitution of Portugal expresgly forbids.
the agsignment of a unique number to citizens. The debate about the useéfulness,
advantages and: risks of the: system of unique identification numbers still rages
in many counteies, which sge a threat to privacy in the fact that a universal
nunber is: an open door to persohal data.

3. prined le;of.official1status

40. If, according to the principle of legal standing outlined eariier, the
registrar has broad powers to ensure that the data régistered agree with real
1ife outside the registry office, the registratiomn entities must necessarily use:
their official status to encourage people to register. The civil registration
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law must give the registration agency the power to promote, update or correct
entries in the register, as well as to establish the necessary connections
between register entries referring to the same individual to ensure the
integrity of the civ11 reg1strat10n system.

4. Compulsoriness of registration

41. If civil registration is to be complete and, viewed from its legal
function, to provide the official record of a person’s existence, identity and
personal and family situation, and, from the statistical viewpoint, full and:
reliable information on the vital events registered, registration must be
compulsory. The civil registration law must contain rules spelling out the
obligation of particular persons to file the relevant reports and €o present the
documernts needed as a basis for making the corresponding entry. The fact that
registration is compulsory does not mean that it is constitutive, in the sense
that it involwves a necessary and integral requirement for the effectiveness of
the legal act itself. The general criterion is that, in accordance with the
legal function entrusted to civil registration, entries constitute the preferred
and only official source of civil status, which does not mean that the event or
legal act camnnot take place unless entered in the register. Obviousiy, births
and deaths -~ as decisive events in the acquisition and loss of juridical
perscnality — take place outside the confines of civil registration; similarly,
domestic laws will generally construe declarations of divorce, annulment and
separation as being effective between parties upon signature of the pertinent
court order; recognitions of filiation, or associated legal rulings, will also
be deemed to be effective between the parties as soon as they have been A
formalized in accordance with the requirements of the relevant legal statarte,
etc. Even though registration of these events is not constitutiwve in character,
there is no denying that there is a powerful incentive to register them, since
civil registration has a unique role to play in creating proof of the events
affecting civil status, and then becomes the standard means of proving the
events: registered, taking precedence over all others. At all events, as an
exception to the general rule, the civil registration law may expressly
stipulate the need for prior registration as a prerequisite for proving the act
vis-&-vis third parties and even, in some specific cases, for using the record
to constitute the act. The unparalleled probatory effectiveness that entries in
the register have for third parties thus explains why individuals. feel compelled
to register if they wish subsequently to avail themselves of the probatory force
of the registration system This will prove to be the real incentive behind the
prescription of penaltxes for an 1nd1v1dual's failure to comply with his duty~to
file, penalties: which in any case will be exclusively monetary and need to be
strictly regulated in terms of their amount.

5. Simplification

42. The registration legislation should seek to ensure that the service
operates smoothly through rules that allow the registration mechanism to be
streamlined and simplified as much as possible, devisging formulas for securing
clear and coticise entries that avoid a welter of useless data. Uniform models
should be prescribed for the relevant declarations and medical certifications
and for the entries relating to each registrable event, as well as models for
issuing the corresponding certificates. Simplifying procedures and
standardizing the processing of entries will make it much eagier to cofiputerize
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the service later. To speed up processing, steps should also be taken to
facilitate firect, official commmications both between the different
registries, -Tocal as well as consular, and with the central archive. As a
necessary part of simplifying the service, provisions should generally be
ingIvded to empower the registration entities to correct errors in registration,
which, givel the nature of registration methods, tend to be common; they can be -
blamed at tdmes on the individuals reporting the registrable events and at
others on: procedural mistakes made by the officials responsible for entering the
data. Since tlie contents of the c¢civil register are of paramount importance to
individuals for the purpose of establishing their civil status and in terms of
recognition and exgrvise of their fundamental individual rdights, regulating
registration procedures to allow: entries to be corrected directly by registry
offices would greatily simplify procedures, since goimg to court to fave
registration errors corrected would inordinately hamper and slow down the:
registration gervice, which needs. instead to be provided to indiwviduals promptly
and at reasonable cost. As for the possibility of registry offices correcting
entries themselves, 4s is done when updating data on £ile: in the civil register,
it is not felt to be necessary to place time Iimits on such authority, since the
civil registey ought by definition to be a dyhamic record that reflects data omn
any charnge in a persofi's: civil status, regardless of when it occurr. Similarly,
the: civil register should aim at being a truthful amd accurate record, so that
if it is found that 4 registration error has bezen made it should be corrected: at
once.

43. No Limitationsg or restraints should therefores be placed on ¢options for
correcting records or making relevant additiomal notations on the pretext of
ensuring that entries are kept stable for microfilming or archive reduction: -
purposes, e&ince: this» would run: counter to the basic purposes of civil
registratich by subordinating it to the use of technology, which is:
inappropriate. One of the diffdculties that arises before a possible switceh to:
computeyr processing of civil registration files is precisely the consideration
that it involwes a "living® register that needs to be continuously updated owing
to the vartable nmature of the subject matter. It must be borne in aiind that the
content of birth efitries can be modified throughout the life of the registrant,
through: complementary: notations relating to filiation -« voluntary recodnitions,
court rulings on filiation based on suits to claim or impugn filiation,
adoptfions;, legitimations, etc. = or changes in the registrant’s capacity to act,
which: it is felt should also be recorded in complementary notations: that it is
compulsery to- énter in the birth record of the party coficerned. Even after the
death ofi the party, if his birth was gever registered, this cati be: done in order
to obtain the neceéssary proof that the déceased existed. Similariy, the
vicisgitudes involving marital status -« annulment, judicial separation or
divorce <« a5 well as those relating to the financial regime of a marriage, can
trigger complementary notations to the marriage entry as long as it is current.
After the death of the party and after the death has been entered in the
register, even though legal personality has been extinguished, which obviously
means no further notations can be made on the strength of events subseguent to
death, there can unguestionably be persons - for example, heirs - with a
legitimate interest in correcting possible registration: errors ir any of the
birth, marridge or death entries. The essential case-by-case and variable
nature of civil registration prevents time limits from being placed on entering
new data in the register. A separate issue is whether the law should: provide
for erityies to be stored in a special archive, with the status of higtorical
documents, upon expiry of a predetermined period: Iotig enough for it to be safely
assumed £hat there will be no further change in entries because there gare 0o
Ionger any: interested: parties; this implies that suth a period, which could be

_18A-



established in the regulatioms, should take account of the average life span of
individuals and of the parties directly concerned, such as relatives and heirs.

6. Free service

44. Civil registration being a public service that serves both general and
individual interests, most countries tend to have a mixed system as far as
funding is concerned: as a general principle, the service is free for the
principal entries — births, marriages and deaths — and for complementary
notations to these; by way of exception, individuals pay for disclosure, that
is, for the igsuance of any kind of certificates, as well as for those
regigtration acts specifically provided for in the law that benefit only the
individual. Charging fees for registration acts should be viewed as an
exception to the general principle of free service, which ought to gradually
extend to all registration activities in view of the public and compulsory
nature of the institution, which requires individuals to go to the civil
registration office and subseguently to obtain the pertinent certificates
vouching for their civil status. Accordingly, when the service is first
introduced, and in view of budget difficulties in funding its operation, it may
be necessary to impose certain charges, the amounts of which will need to be
spelled out in detail in the regulations; however, as the system evolves,
registration should become entirely cost-free to users. This will help to
elicit citizen cooperation and: enhance the integrity of the register. In any
case, it is felt that regulation of funding should be simplified by establishing
general guidelines based on the concepts upheld by the United Nations, without
becoming embroiled in lengthy case-by-case lists which, in any event, can be
spelled out in greater detail in the regulatioms.

E. Legal events and acts

45. From the legal standpoint not all events which occur have the same meaning
or scope. Those that do not have legal consequences are simple physical events,
for example, whether it rains or is sunny, walking or jogging for exercise, ete.
Those that do have such consequences are called legal events and are classified -
into two groups: legal events as such, if intention plays no direct role in
their occurrence, for example a death due to natural causes, and legal acts, if
intent must be directly involved for them to occur, for example a marriage or
legitimation. In the area of vital statistics, statistical units that can be
counted, described and analysed are the vital events or vital occurrences which
correspond precisely to those civil status events and acts that are relevant to
the Tegal purposes served by the civil registration function. They are thus two
terms for the same events, depending on whether they are viewed from the legal
or the statistical standpoint. The definitions of each vital event or
occurrence on which registration information is to be gathered should as far as
possible be aligned with the definitions prepared for statistical purposes by
the United Nations, which are reproduced later. The concepts, definitions .and
classifications used strictly in the areas of registration and statistics should:
therefore be coordinated and standardized, to ensure the effectiveness. of the
civil registration and vital statistics systems, even though the basic topics
are not exactly identical in both areas. This will be decisive in selecting )
what type of statistical document to use, that is, whether the statistiecdl
report is the same as the registration form, or whether it is decided to use two .
separate documents with different contents to achieve the legal and statistical
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purposes: pursued by the use of the ciwvil reg;stration method. This question
will be taken up again later.

46. It has been found that the vital events which interest most countries and
are recorded for legal and statistical purposes are essentially live births,
marriages, deaths, foetal deaths, annulments of marriages, divorces, judicial
separations, ddoptiong, legitimations and recognitions. There are other events
which, though relevant for statistical purposes, can nevertheless be left out of
the register, at least in the beginning until the civil registration systen
becomes more: sophisticated: migratory movements, changes in nationality, ard
chariges of name. It is a desirable registration goal that all the vital events
mentioneéd earlier should be recorded, but not all countries have yet reached the
necessary level in their registration and statistics systems, so that, when
establighing: or improving ciwvil registration systems in developing: countries an
order of registration should be assigned to these vital events. Top priority
shiould be given to live births and deaths because they are bagic to assessing
the natural growth of the population. General priority should be given to live
births, deaths, marriages and divorces. Recording information on foetal deatis.
should- have lower priority. Finally, the registratiorn: of adoptions,
legitimations, recognitions, annulments, and judicial separations should be
given lower priority in establishing registration systems and cilassifying the
type of wvital events to be recorded.

47. The nature of ciwvil status, based on the concept described above which
places it outside the realm of free will, means that the events reguiring
registration are admittedly very limited, whether they are physical events, such
as birth or death, or judicial acts affecting civil status that have already:
been circumscribed by substantive laws -~ filiation rulings in or out of court,
adoptions, marriages, etc. In specifying events subject to registration, one
option is to have the civil registration law state broadly: *“the purpose of
civil registration is to collect, store and certify events relating to ciwvil
status®, or altermatively provide a more or less exhaustive list of those events
and judicial acts. With respect to the latter option, it is desirable for the
law: to list the principal events to be registered, thereby establishing a
minimum: and nec¢essary content for the events that are most relevant in terms of
pecple’ s existence and personal and family situation. It should be recalled in
this ¢onnection that the vital events: were originally defined by the Statistical:
Office of the United Nations in the Principles and Recommendations. for a.
ational Vital Statistics System. 1/ Those definitions were later reproduced,
with slight changes, on pages. 18 to 20 of the Handbook: of Vital Statistics
Systems. and Methods, vol. I, Legal, Or anizat10na1 and Technical Aspects. 2/
For the reader’'s convenience they are reproduced below.

1. Live birth

48. “Live birth": the complete expulsion or extraction from its mother of a
product: of conception, irrespective of the duration of pregnancy, whickh,
aftexr such separation, breathes or shows any other evidence of life such as:
beating of the heart, pulsation of the umbilical cord, or definite movement
of vgluntary muscles, whether or not the umbilical cord has been cut or the
placenta is attached; each product of such a birth is considered live-borm.
All live-born- infants ehould be registered and counted as such irregpective
of gastational age or whether alive or dead: at time of registration, and if
they die: at any time following birth, they should also be registered: and
coufited as a death.”’
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49,

50.

51.

52.

53.

54.

85.

2., Foetal death

*rFoetal death”: death prior to the complete expulsion or extraction from
its mother of a product of conception, irrespective of the duration of
pregnancy. The death is indicated by the fact that after such separation
the foetus does not breathe or show any other evidence of life, such as
beating of the heart, pulsation of the umbilical cord, or definite movement
of voluntary muscles.” There are three major categories of foetal deaths:
*early foetal death,” at less than 20 completed weeks of pregnancy;

¢ intermediate foetal death”, at 20 but less than 28 weeks of gestation; and
*late foetal death”, at 28 completed weeks or more of gestation.

3. Death

*peath® is the permanent disappearance of all evidence of life at any time
after live birth has taken place (post-natal cessation of vital functions

without capability of resuscitation). This definition therefore excludes

foetal deaths.

4. Marriage

“Marriage” is the act, ceremony or process by which the legal relationship
of husband and wife is constituted. The legality of the union may be
established by civil, religious or other means as recognized by the laws of
each country.

5. ivorce

*pivorce” is the final dissolution of a marriage, that is, the separation
of husband and wife which confers on the parties the right to remarriage
under civil, religious and/or other provisions, according to the laws of
each country.

6. Annuiment

*annulment® is the invalidation or voiding of a marriage by a competent
authority, according to the laws of each country, which confers on the
parties the status of never having been married to each other.

7. Judicial separation

* Judicial separation” is the disunion of married perscns, according to the
laws of each country, without conferring on the parties the right to
remarry:.

8. Adoption
“Adoption® is the legal and‘vcluntaty taking and treating of the child of

other parents as one’s own, in so far as provided by the laws of each
country. ‘ : ’
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9. Legitimation

56. “Legitimation® is the formal investing of a person with the status and
rights of legitimacy, according to the laws of each country.

10. Recognition

57. “Recognition® is the legal acknowledgement, either voluntarily or
compulsorily, of the maternity or paternity of an illegitimate child.

* Kk &

58. Once the civil registration law has defined the required minimum: content of
events to be compulsorily recorded in the civil register — which in accordance
with the United Nations recommendations would comprise those listed above,
although such conterit may be imposed gradually - it could include a .general
clause to provide for the possibility of subsequently extending the list of
events to be registered, by means of a provision in the law or even in the
regulations, to make it easier for the country’'s registration system to evolve
in stages: by achieving more ambitious goals than those established in the
begimning. Typical wording in the law could be: “Any other events: relatiry to
eivil status previously prescribed by the law or the regulations shall also be
recorded in the eivil register." This general clause allows the imitial,
requireéd minimum, list to be gradually expanded later, if appropriate, by
extending the registration system to other fields that are also concerned with
civil status but can initially, depending on each country’s level of development
and the extent to which a registration system already exists, be omitted from
the register.

59. An issue of great importance, which it has been felt should: be: left out of
the civil register in the model proposed, relates to filiation. Even though
recognitions of filiation, legitimations and adoptions are regarded as items
that should be registered as compleméntary entries in the birth record -~ though
with a lower priority than live births, deaths, marriages, divorces and foetal
deaths — the general regulation of the filiation issue was seen as ong of the
more complex subjects in each country’s family law; the connection between
filiation and civil registration will therefore be determined by substantive
regulations on the matter in accordance with the country’s internal law, which
will establish the methods for determining filiation, in or out of wedlock, and
in or out of court — which in some countries include the information provided to
the civil registry at the time the birth is entered. Because of the variety of
legislation in this area, it was decided that the draft law would keep proof of
filiation separate from the entry of birth. It should of course be borne in
mother, regardless of marital status, is usually established initially, whether
in or out of court, by the actual entry of birth, on the general principle of
mater semper certa est that gpplies in most countries, since the identity of the
mother appears on the medical certificate issued at delivery. Thus, the
identity of the mother based on the verifiable physical fact of childbirth
assumes a ¢lear connection for registration purposes with the maternial fildiation
of the registrant, irrespective of whether the mother is warried and
independently of patermal filiation, whether in or out of wedlock. On the other
hand, for purposes of identifying the registrant, it is considered essential to
state on the entry of birth the name and surname of the registrant’s parents,
save: in exceptional instances where filiation has not previously been
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established, in which case the record should state the names given by the
informant or those imposed by the registrar in his official c¢apacity. . Moreover,
the law establishes the mother’s obligation to report the bi¥th to the civil
registration office and request that it be entered. Recording these data in the
entry of birth thus bears a close relationship to filiation, even though the
actual entry of birth may not be recognized as having probative value with
respect to filiation, which should be accredited by other probatory means,
complementary to the entry of birth, that are usually also based on registry
actions: certification that the marriage of the parents was registered prior to
the bitrth would accredit the fact that filiation was in wedlock. Filiation out
of wedlock and the means for determining it will be subject to each country'’s
substantive regulations on the matter, depending on whether legitimation takes
place through the subsequent marriage of the child’s parents or through
voluntary or court-ordered recognition.

60. Ciwvil registration should aim at creating an integrated record that proves
the existence and identity of individuals, as well as those circumstances that
affect their Iegal situation in terms of their position as members of a
marriage-based or de facto family: relationships of marital or extramarital
filiation, parental relationships, marital ties, etc., all of which were listed
earlier as constituting the required minimum content of civil registration
records. Seen from a: broad perspective, the content of the civil register
should also iticiunde circumstances that alter a person’s legal capacity, which
may affect the capacity to act — emancipation, court rulings declaring
incompetence, degree of incompetence, guardianship and legal representation
agencies, restoration of capacity. It is unquestionably important that these
different circumstances that determine an individual’s capacity to act should be
recorded in the register to protect the integrity of judicial proceedings and
public and indiwvidual interests; they should therefore result in complementary
entries in the birth record of the individual concernmed or, where appropriate,
in the inclusion in the register of a special section devoted to general
situations of capacity.

61. There is another circumstance which -~ though seemingly closely related to
civil status and traditionally and historically identified with it - has been
excluded frxom the propovsed civil registration system, but whose importance and
links to the registration function are nevertheless worth noting. We refer to
nationality, viewed as a legal and political tie that links each individual to a
particnlar State, which is reflected in his being subject to a specific set of
laws that impose on the individual a series of rights and duties, both private
and public¢. With respect to nationality, it is the responsibility of the State
to establish in the constitution or by law who are its nationals: and to
determine the criteria for attributing, acquiring, losing or regaining
nationality. In the international sphere, nationality constitutes a fundamental
individual right, as can be clearly seen in the Convention on the Rights of the
Child, approved by the United Nations on 20 November 1989; articles 7 and €
include nationality as an integral part of a child’s identity and establisghes a
direct connection between the entry of birth and the right to acquire a
nationality. On a private level, nationality constitutes an éssential civil
status in that it determines an individual’s other rights and obligations in
terms  of his ties to a particular State. WwWith the relevance of nationality thus
established, it is clear that civil registration, given its content and
objectives, is the appropriate instrument for recording nationality, whether
native or a¢guired, as well as the: loss or restoration of nationality.
Registration legislation should therefore regulate the procedural framework for
recording nationglity in the register and make it easier to obtain probatory
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evidence of status as & national, in that it represents one of the basic items
to be recorded: in the civil register despite the difficulties and complexity
that arise in many cases, which will require, in this as in other areas covered
by civil registration, the necessary qualified personnel with broad powers for
the lggal assessment of the registrable events.

62. With respect to proof of nationality, it is noted that most ¢ountries: do
not have a specific document that is used to prove nationality, determination of
which sgems to be intimately related to the entry of birth, from which in most
cases it is derived, either directly through application of the principle of

jus solil or, indirectly, through the presentation of additional registration
documents, such as the birth records of the parents. This link between
nationality and civil registration in the matter of proof is subject to any
substantive regulations on the subject in the legislation of the: country
concerned, but, notwithstanding the probatory weakness that may in some legal
systems result from the nationality/civil registration link, it is desirable
that civil registration should be seen as. an important instrument of proof with
respect to- nationality, because civil registration gives crederce £o some: of the
basic reguirements for the initial attribution of nationality, as noted earlier,
thirough the artual entry of birth of the individual concerned, since it records
his place of birth - jus soli — and his filiation = jus sanguinis - which,
although not based solely on the entry of birth, will usually be accredited upon
presentation of the pertinent record, together with any complementary notations,
in cases of delayed determination of the ties between parent and child -
recognitions, legal declarations, adoptions = or, alternatively, upon
presentation of the marriage certificate of the parents. &And also, with respect
to supposifions of acquisition, loss and restoration of nationality, because it
establishes the compulsoriness: of registering such events, eithier by a
complementary notation on the birth record, to ensure a better crogs-linkage, or
by creating a specific section within the civil register for all events relating:
to a person’s nationality. It might be desirable, for registration purposes, to
introduce a precept that would stipulate the presumption, barring proof to the
contrary, that children born within the national territory to parents possessing
its gationality are themselves: nationals of that country. Such a precept would
encompass the vast majority of cases where initial nationality is attributed by
a combination of the principles of ®jus sanguinis® and *jus soli,® without in
principle interfering with the substantive regulation of nationality in
accordance with the law of the land.

63. As far gs the "name® is concerned, ite intimate link to the birth record -
raised €o international prominence as a right of the child and herice of every
human being, including the right to one’s own identity - presupposes that this
primary means of personal identification is initially registered as an
inseparable part of the birth record, on which it is a key item - subseguent
name changes should also be registered to ensure the necessary safeguards and
controlsg with respect to the identification of persons, an area in which private
arid public interests are intertwined. Although substantive regulations
concerning full names are subject to domestic law, the civil registration. law
should establish rules on initial naming to avoid discriminatory gituationg
among: persons that may indirectly reveal an undetermined filiation should any of
the: compulsory references to identity be missing from the record - f£irst names
and surnames of the parents of the registrant -~ for purposes of subsequent
acereditation for the purpose of cobtaining the identification document used: in
the: country concerned. Moreover, even though the name should as: a4 general
principle be immutable, domestic law may provide for the exceptional pozsibility
that changes may be made at any time at the request of the indiwidual concerned:

-24-



as a highly personal prerogative. In such cases, the judicial organg, or the
administrative agencies, should be designated as competent to rule; in the
latter case, the very direct relationship which exists between the name and
civil registration implies that the civil registration law may confer powers on
the registration agencies to authorize a change in the name originally entered,
carefully specifying the circumstances in which requests for a change in name
may be entertained, as well as the registration procedures for processing such -
requests, and the competent agencies to process and rule on them. It would be
compulsory to note the corresponding administrative ruling in the birth record
of the individual concermed. :

F. Situation pof foetal deaths

64. Registration is compulsory only for live births, since birth warks the
beginning of personality. The expulsion, spontaneous or induced, of a dead
foetus from the mother is not a matter for civil registration since it does not
in any sense affect civil status; it does not lead to the acquisgition of
personality and therefore lacks relevance as a depository of rights in terms of
the legal function performed by civil registration. However, registering all
miscarriages or foetal deaths as physical events is certainly important
statistically for public health purposes to establish: the cause of foetal
death, whether natural or induced, &authorized or unauthorized; the time at which
the pregnancy ended; the term of the pregnancy; and the social and medical
situation of the mother. To facilitate the gathering of these data by the
statistical services, foetal deaths should be recorded, although not in the form
of main entries; the civil registration law should accordingly make it
compulsory to report foetal deaths so that they can be registered and stored,
for essentially statistical purposes, in a special section, book, card file,
etc. In connection with the United Nations definitions of live birth and foetal
death, it should be borne in mind that domestic laws on this subject may not
coincide precisely with international definitions based on medical and
biological criteria; for example, one might refer to perinatal deaths, which
would include so-called late foetal deaths, which refer to births after a
gspecified gestation period regarded as a limit for foetal viability, usually
linked to a period of more than 28 weeks; this would mean considering as a
foetal death a foetus which died after six or more months of gestation, which,
in some legislations, implies that it would be compulsory to report only these
foetal deaths for registration and hence statistical purposes, but not those
occurring before the periods defined earlier. Perinatal deaths would also
include those babies born live but dying within a specified period defined in
the intermnal legislation of the country, whose birth it is not compulsory to
register as they are considered to be aborted creatures. Irrespective of the
legal concept of foetal death in the country concertied, the solution for
registration and statistical purposes, if it is to be complete, should provide
for the reporting of all foetal deaths regardless of gestation period, based on
the United Nations convept of live births, in order to effect the corresponding
entries of birth, without prejudice to the possibility of subsequent premature
death.

G. Registration method
65. To accomplish its essential purposes based on the concept used as our

starting point, that is, the collection, storage and retrieval of information on
vital events and their characteristics for legal, statistical, administrative
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and any other purposes, civil registration uses the registration method in its
work. The registration method is defined as the continuous, permanent,
compulsory recording of the occurrence and characteristics of vital events.
This definition yields three characteristics: continuity, permanence and
compulsoriness, which Have been analysed in other United Nations publications.
In summary, their meanings are as follows: ‘

1. Continuity

66. Continuity implies that use of the method cannot be interrupted. Once
created, civil registration should be at the disposal of the commumity like any
other government agency. Vital events can be registered as they occur, and
statistical data should be collected at the same time as the events are
recorded. This enables vital statistics to reflect the changes that are
continually occurring in the physical condition (age, sex, fecundity, fertility,
cause of death) and civil status (profession, education, occupation, ciwvil
status) of the population, which neither censuses nor surveys can do, except
periodically, in the best of cases. This characteristic is almost entirely
dependent on the population, since if it does not collaborate vital events are
registered late or not at all. This collaboration is in turn heavily dependent
on the efficiency of the registrar and the facilities available for recording
the events.

2. Permanence

€7. pPermanence entails the existence of an organizationally stable agency whose
operation is not limited in time. This is dependent on the pertinent provisions
of the organic law. It would be extremely unusual, however, for a law to create
a state agency and at the same time limit its existence to a specific period.

It has been emphasized that permanence can only be consolidated when
registration officials are professional pecple who have had specific training
for the job.

3. Compulsoriness

68. Compulsoriness is an essential adjunct to the previous two characteristics
in ensuring that the registration method runs smoothly. The registration of
vital events should: be made compulsory by law; accordingly, there should be
provisions establishing what persons are required to provide the information to
the registry office, the time allowances for registration, and the penalties for
not complying.on time. Without these, the compulsory aspect of c¢ivil
registration becomes meaningless. However, penalties have been found to: be
counterproductive. It is preferable that they be monetary and of legally
regulated amounts. In any case, it must be clear that the rules on
compulsoriness and penalties are to be enforced within the country’s boundaries
to- all population groups and for all vital events that occur.

H. Role of the community

€9. The civil registration model selected: should obviously offer a: quick,
efficient technical service that provides citizens with ready access to the

civil registry offices, but proper and efficient operation of the registry
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gervice relies on cooperation from the people, which will depend largely on each
country’s social, legal and gdministrative structure, and even on its
geographical characteristics, as well as the way the service is orgamized within |
the territory. On the otlier hand, however, the practice of voluntarily ;
registering civil status events and acts seems, according to sociologists, to be
an indicator of how well individuals and groups are integrated into the legal
and social system in effect, or, put another way, the extent to which the
population is part of the country's social life. The law thus gains social
validity because its rules are applied, instead of falling into disuse after
repeated violations. Conversely, if the legal rules are not complied witlr,
marginal groups would spring up that might become the focus of tension. Such
marginality might be voluntary, if it depended solely on the position of persons
or groups; or induced, if it was due to deficiencies in the running of the civil
registration system or to legal dlffxcultles 1n performing the registration
function. It is also important, therefore, to keep civil reglstratlon up to
date.

70. Although the civil registration law should make regigtration compulsory,
while regulating the time allowed to make the necessary entries and the
penalties for failure to comply, the fact remains that such penalties — even if
exclusively financial and even if prevxously regulated by law — have not proved
effective in view of the administrative area in which the registration function
is carried out. Citizens should be encouraged to perform their registration
obligations, and this encouragement is closely related to the functions assigned
to civil registration and the purposes it accomplishes in society. It is likely
to be hard to erncourage ariyone by citing the statistical or cooperative goals of
civil registration, since its objectives, though of vital importance at medium
or long term to the: rational development of society, are not usually things that
pecple are concerned about in their daily life. However, the legal function of
civil registration as an instrument for creating probatory records of civil '
status: events and the superior value of such proof compared with other ordinary
means of proof, given the presumption that exists as to the accuracy, veracity
and legality of the records, will encourage people to fulfil their registration
obligations, since in their dealings with third parties they would otherwise
forfeit the ability to accredit the data relating to their own existence,
identity and personal and family situation easily, quickly and with appropriate
guarantees of authenticity. 1In tandem with the smooth and effective operation
of the civil registration system, and the regulations. needed to facilitate
individual compliance with registration obligations and ready access to the
gervice, €he legal function of registration should be better publicized as this
will serve as an incentive to community participation and integration, thereby
avoiding the creation of marginal groups in society.

71. The Handbook of Vital Statistics Systems and Methods, vol. I, Legal,
Or‘anlzatlonal and Technlcel Aspects, 2/ lists the principal advantages of
registering vital events from the standpoint of both individual rights and
society itself. Chapters II and III of the present Handbook review some of the
commonest uses of civil registration, records and certificates. The main
incentives for the individual lie in being able to prove the occurrence of vital
events and their circumstances in order to establish identity, accredit
parentage and inheritance rights, prove eligibility to collect pensions and
social benefi€s, enrol in school or join the workforce, apply for weapons or
driving licences, establish nationality, be issued a passport or credit cards,
collect insurance, etc. Introduction of a new, or improvement of an existing,
civil registration system requires active participation not only by the
population, which needs to receive information on ways to access the register
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and: on the: benefits which accrue from complying with its obligation to register,
but also by all public and private organizations, which should similarly
récogniize the important work dome by ciwvil registration in society., by requiring:
and. admitting civil registration records as legal documents that constitute
noymal probatory evidence of vital events. Such a relationship between the
people at large. and the different public and private agencies and institutions:
is the only way to ensure a registration service that operates properly,
normally, continuously and permanently.

I. Functions of civil registration:

72. The principles advocated by the United Nations give civil registration two
basic functions of roughly equal importance: f(a) & legal function. which
consists in registering the legal events and records that constitute the source
of civil status and form the basis of family organization; and: (b) a statistical
function, which assumes that the registration offices have been legally charged
with collecting gdditional statistical data on each of the events and acts to be
entered or reported, as input to the country’s vital statistics. #However,
unlike in other public administration services, the ciwvil registration system is
called upon  to lend its cooperation to help other agencies achieve Cheir own
objectives. It is important to ensure that it is organized and funded in such a
way that it is able to offer such collaboration to enhance its overall value to
society. Once it becomes an ongoing, routine activity, this collaboratiwve
function can be seen as another basic function of the registration gysten,
together with those mentioned earlier.

73. The first task is to decide what public¢ and personal interest goals or
purposes it is proposed to achieve through the registration service. After the
objectives have been outlined and specified, the corresponding authority and
powers to achieve them are assigned. With the purposes. defined and the powers
assigned, the final step is to organize the civil registration service
functionally and by geographical area. In speaking of basic civil gegistration.
functions in a United Nations conteXt, we are referring to the fundamental
purposes which: civil registration fulfils or should fulfil in eociety: legal
purposes: — basically concerned with the creation of official instruments proving
the: civil status of individunals; statistical purposes - the collection: of data
for use in compiling wvital statistics; and, finally, cooperation = in. so far as
the c¢ivil registration function can. provide data to other agencies. o eguip them
to meet theifr own objectives. Once the objectiwves have been defined, the
powers, authorities, competencies or functions that each registration organ
should be given in order to acHieve those cobjectives. will be legally
established. Purposes and competencies are thus closely interrelated, and it is
not always easy to draw a clear dividing line between them.

1. Legal function

74. Taking: civil registration and: the registration method as the primary and
most valuable source of data on civil status, the essential purpose of ciwvil
registration is to furnish légal instruments of direct interest to¢ individuals.
Societies: today, even the least developed, show considerable complexity in
interpersonal relations and increasing bureaucratization in dealings between
individuals and the State; hence the: importance, to ensure certainty im legal
matters, of providing the individual with special probatory instruments that
allow hifi- to prove, with iron-clad certainty, the: facts relating to his
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existence, identity, and personal and family situation. The main raison d’étre
of civil registration, ite basic purpose, and the purpose which must be '
facilitated by the State, is to be an institution for disclosing facts relating
to civil status based on technical legal principles, through which individuals
can be assured of the legitimacy and authenticity of civil status facts in order
to agcredif. them to other individuals or the administration itself, by means of
public registration documents known as certifications. The purpose of
registration activity, and of the registration method — which consists in the
collection and compulsory, continuous and permanent recording of civil status
data for storage — is precisely the possibility of its subsequent use in any
eventuality and at any time when there is a need to prove its veracity and
legality authentically and with the necessary guarantees.

75. To be effective, the legal function of civil registration as an instrument
for creating proofs — one of the basic functions of registration - requires that
the events recorded in the register first be legally validated by the registrar
to guarantee, as far as possible, that only, truthful, accurate and legal events
arid acts are entered. For civil registration to accomplish its essential legal
purposes in terms of certification, statistics and collaboration, it is
therefore not enocugh for it simply to compile and accumulate data
indiscriminately and without checks; it is rather a prerequisite that there be
checks on the entry of such data, through the exercise of critical legal
judgement which must necessarily be performed by the registrar, in order for
those data to be subsequently converted, through the medium of registration,
into facts covered by the public authority to attest and into data which are
essential for the statistical and collaborative purposes that civil registration
also serves. To this end, the registrar must be given broad legal powers to
check: and verify that the events and legal acts it is intended to register
actually happened and are in conformity with the legislation in effect in the
legal system concerned. This is the only way in which entries in the register
can become authentic public documents with preferred probatory status that will
make it unnecessary for the individual to resort to other ordinary probatory
means- to accredit his civil status.

76. The probatory instrument issued by the civil registration office
presupposes that the original document, on processing by the registration
method, becomes, through registration, a preferred form of proof which takes
precedence over any other proof, including the original document, except in the
case of timely correction following the correction procedures expressly set
forth in the law. In other words, once an entry has been made in accordance
with the relevant act of registration, it enjoys the presumption that the record
is accurate, legal and valid, a status which may be rebutted only by following
the established registration or judicial procedures. 1In the light of the
probatory force attaching to registration records, which makes them the only
admissible means of proof for accrediting an individual’s civil status, it is
clear that legal measures need to be devised to effect entries that have been
omitted, regardless of how long has elapsed since they ought to have been made,
as well as to regulate the admission .of complementary evidence with regpect to
proof, for registration purposes, of those assumptions on which it is not
possible to obtain the relevant registration certification, either because the
pertinent entry was not registered on time - which would be deemed the fault of
the informant whose duty it was to provide the information to the civil
registration office — or because certification is impossible for other reasons ~
destruction of registration archives, etc. Moreover, it is if the issue relates
to the actual validity of the: record in terms of the veracity or legality of the
data officially on record, which are to be disclosed in the form of
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certificates, it will'be'necessary to correct the record by appropriate judicial
or administration means.

77. The legal function of civil registration does not necessarily end with the
conversion of original documents by recording registrable events in registers
and storing them for purposes of producing official and permanent means of proof
as to the civil status of individuals, but in some cases, depending ofi the
country’s: domestic legislation and based on a broad view of the registratiocn
service, the registrar, in his capacity as public attestor, may be assigtied
other legal powers to emable him to assist in creating certain legal documents
in the capacity of public attestor. A typical case in point is civil marriage,
where most countries authorize registrars to process the relevant file in order
to. aceredit the capacity of the contracting parties, as well as to authorize the
celebration of the marriage. Similarly, in accordance with the country’'s
legislation, registrars may be given a variety of powers, in their capacity as
public attestors, to assist in framing other legal documents based on '
declarations of intent, as in cases where recognition of filiation out of
wedlock ig: permiitted if an express declaration by the interested party is
formalized in the presence of the registrar. Moreover, in view of the
inescapable link between the entry of birth and the record of the registrant’s
name, in the sense that the initial identification in the register is one of the
key data in the birth record for purposes of individualizing and identifying the
child, it is considered sound practice to give the registrar powers;, before
actual registration, to check the application of the pertinent legislation in
effect on the imposition of names and surnames.  As regards the possibility of
securing subsequent changes in the name and surnames initially given, the civil
registration law may give the registrar express powers to authorize such
changes., By laying down suitable registration procedures in conformity with. the:
country’'s domeéstic legislation. Whether or not these and other non-registration
functions are assigned will largely depend on how broad the content of the
registration service is conceived as being, and on the legal qualifications of
its personnel; they can be introduced gradually as each country’s leégislation
becomes more sophisticated, but are -seen as facilitating and simplifying the
entry into the civil register of data that it is compulsory to register and that
can be formalized in the presence of the registrar himself, who, by acting as a
public attestor, authenticates them, which undoubtedly enhances the
respongiveness: and integrity of the registration service.

2. Statistical function

78. As stated, this consists in collecting, at the time vital everts are
registered, the data needed to compile vital statistics, which are part of
demographic statistics. The dynamic nature of vital statistics arises not only
because they can be compiled as events occur and are registered, but also
because the basic data needed to meet the requirements of the compiling agencies
can: vary. This is arguably the chief advantage of the fact that the statistics
are not depived from the registers themselves but comprise the data which are
collected at the time vital events are registered or entered. It is difficult
for a. government nowadays to plan, carry out and evaluate social and economic
development programmes without access to continuocus vital statistics from the

. civil register. Censuses at best provide periodic, 10-year estimates, and
sample surveys are representative only at the national level and for large
tegions. The principal demographic studies that can be carried out using vital
statistics, both nationally and for regions and localities, always assuming the
right data are collected, can be grouped as follows:
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{a) Population estimates: number of inhabitants and their composition and
distribution, for use in programmes concerned with public health, housing,
labour, transportation, and the production and distribution of agricultural
products and trade and consumer goods;

(b) Population projections: number of inhabitants and their composition
and distribution at a future date to determine the need for housing, schools,
teachers, hospitals, medical and paramedical personnel, and so forth.

(c) Special analytical studies: analysis of situations and trends with
respect to the absolute and relative incidence of causes of death, fertility,
nuptiality, legitimacy, adoptions, etc.

79. -Chapter II of the present Handbook reviews some of the basic advantages of
civil registration, in terms of a smoothly functioning society, that have been
analysed in other handbooks, such as the Handbook of Vital Statistics Systems

and Methods, vol. I, Legal, Organizational and Technical Aspects. 2/

60. Besides its essential legal function, civil registration has already been
singled out as an invaluable source for collecting vital statistics data.
Although there are other ways to compile data for statistical purposes, such as
enumeration {(censuses and surveys), the information recorded in the civil
registration system constitutes in the United Nations’ view the very backbone of
a country‘s vital statistics system. In keeping with this premise, when
implementing or overhauling a country’s registration system advantage should be
taken of the opportunity to address the statistical objectives set at both
national and local levels. From the data collected by the civil registers when
entering each of the vital events subject to registration statistics can be
compiled on natural population movements — related to births, marriages and
deaths, the basic vital events registered — which will enable the country’s
economic and social development programmes to be planned in such areas as public
health, housing, urban development, labour, transport and communications,
education, social protection, sexvices, culture, exercise of political rights,
military obligations, consumption, fertility indexes, social and family
structure, etc.  To accomplish these planning purposes the statistical reports
should encompass all vital events that have occurred in the registration area
during: the period covered by the report and provide the data needed to compile
national statistics.

81. Since many of the events and legal acts that are the stuff of civil
registration - vital events -~ are identical to the data used in compiling wvital
statistics - statistical units — it is obvious that one of the basic objectives
of registration activity should be to gather data for statistical purposes.
Since it is compulsory to register vital events, it is thus possible to use
these records directly to gather the data needed to accomplish the proposed
statistical purposes. Doing this through the public civil registration service
avoids pointless. and costly duplication of the steps involved in collecting
vital data for statistical processing, and makes it collection easier because
individuals: are obliged to register; the basic information is thus provided only
once -« simultaneously, and usually very close to the time the registrable event
occurred, which assures the accuracy and veracity of the information provided: -
and to a single agency, which avoids conflicting data. The purpose of civil
registration is thus to assist in the collection of data when registering or
entering vital events by recording them in two ways: first, by preparing the
registration document, register entry or registration record of each vital
event, which accomplishes the legal purpose of civil registration; and secondly
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through the corresponding individual statistical report, bulletin or document
generated by each entry in the register, which will be submitted to the
competent agency for subsequent statistical processing of the data provided by
the registration system, which ensures that the data have been pre-screened:
since they have already been checked for accuracy and truthfulness. Under the
model administrative system for vital statistics adopted in Chapter IV of this
Handbook, civil registration is not involved in the compilation of statistics in.
view of the complexity of the statistical process, but, as the collecting
agernicy, it is required to participate in the screening of the data collected, as
one of the furctions assigred to it in connection with its legal purpose, by
endeavouring. to ensure the integrity and quality of entries in. the register,
which necessarily means that the statistical information to be: provided by the:
civil registration function will possess the same integrity and quality. Under
the registration method, the local registrar is regquired simultaneocusly to
prepare an indiwvidual statistical report for every vital event recorded and to
submit theém regularly to the agency that compiles the vital statistics. The
civil registration law should expressly provide that registrars must
periodically submit to the statistical agency concerned, and thrxough established
administrative channels, the statistical documents on births, marriages, deaths:
and foetal deaths, divorces, and other registrable events.

3. Cooperative function

82. The shared goal of all agencies that make up a country’s public
administration is to serve the people. From this standpoint, ciwvil registration
should assist other agencies to accomplish their respective purposes. It should
accordingly be provided with the human and physical resources: it needs. Its
cooperation will then be effective, and the information it provides will not
lead to errors. In other words, it is important to ensure first that the civil
registration service is equipped to achieve its own goals, notably the integrity
and: quality of its birth and death records and of the statistical data it
collects. Provided it achieves these goals, civil registration can: provide
means: of proof to accredit the age, civil status, parentage, nationaldty, and
date of death of individuals, and thereby enable such services as social
insurance, social security, military recruitment, voter registration, soc¢ial
welfare and civil identification, issue of passports, visas, etc. to function
efficiently.

83. The important data-gathering function of civil registration inm pursuit of
its legal and statistical purposes implies that as an institutdion it is, if
properly run, an invaluable source of the high-quality data needed for other
admimistrative and judicial entities to fulfil their own objectiwves, thereby
avoiding overlapping administrative efforts in the same field. This: cooperative
function is achieved by probatory function which civil registration performs:
with respect to events affecting the civil status of individuals. To promote
such cooperation, the civil registration law and regulations should: establish
the obligation for civil registration systems to forward to official agerncies,
free of charge, the data of interest to them in connection with the business of
their respective functions — identification service, sovial benefits, military
service, voter registration, judicial proceedings, etc. These data may be
listed by the registration service according to the needs of the requesting
agency: age, sex, nationality, date of birth, idemtity, date of death, civil
status, etc., either in a single document or by issuing individualized
certificates, without prejudice to ite observing the principle of respect for
personal and family privacy. Moreover, even without the need for a prior
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request, the civil registration law may establish the obligation to submit
periodically to official agencies any data previously identified by law,
regulation, or the Director-General himself.

84. 'As a complement to the registration service's cooperative function,
administrative agencies of all kinds, as well as judicial authorities, should
also lend the civil registration systems the cooperation they need in order to
pexform their functions effectively. In this respect, the civil registration
law: mlay provide that judicial and administrative authorities which rule on
matters that are related to civil status and are subject to registration, be
officially required to communicate such rulings to the local civil registry
offices where entries whose: content has now been changed are recorded; for
example, a judicial authority that decrees a divorce, annulment or separation
must send an guthenticated copy of the fimal court ruling to the local civil
registry office where the marriage in question was previously entered so that it
can be noted in the register. By the same token, any public instrument
affecting the civil status of the registrant — recognitions, legitimations,
adoptions, or restrictions as to capacity, changes in registration data, changes
of name or surnames, etc. — must be forwarded to the civil register by the
compétent authority.

J. Structure and organization

85. In many countries of the world, civil registration does not yet have its
own structure and organization, which means that the governments concerned have
not recognized: the importance of its functions. In the administrative field,
structure: and. organization &lways go hand in hand. The former is the organic
skeleton of the institution, which enables it to be given shape and features.
The latter is the systematic arrangement of its human and physical elements,
whose purpose is to permit and facilitate the transmittal of instructions,
inquiries and responses. Both are based on two fundamental principles: the
division of labour and the hierarchical arrangement of the resulting functions.
Only through enactment of an organic law can a public agency be given its own
structure and organization. Laws of this kind always provide for the method of
funding, and the body that administers the State, that is, the Executiwve Branch,
is implicitly deemed to be authorized to allocate the agency its budget and
provide it with the personnel and resources it needs to operate.

86. It should be stressed that the fact that a country has a registration
system does not necessarily mean it also has a vital statistics system or that
the existing system is. complete in terms of registered data. Regardless of
whether the kind of organization chosen for the registration system is
centralized or decentralized, the United Nations suggests adoption of a
centralized stdtistical organization so as to coordinate the country’s different
statistical services, thereby ensuring that the registration and statistical
system operates effectively by producing statistics based on uniform concepts,
definitions and classifications, so0 as to avoid duplications or omissions that
would invalidate the statistical findings. The system favoured in the: present
Handbook is a nationwide administrative organization, with responsibility for
assembling and compiling national vital statistics assigned to discrete and
mutually indeperident agencies. Under this administrative division of areas of
responsibility, the data gathering function is assigned to civil registration
and. the task of compiling the data for statistical purposes: is assigned to a
different agency within the central administration, the national statistical
service. Both public agencies: should work together. Consistent with adoption
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of the centralized system, in connection with the flow of data between agencies,
it is broadly recommended that the local civil registration offices should
pericdically send statistical data from all vital events registered to a
national agency responsible for compiling and publishing the vital statistics of
the entire country. The local registry offices thus act exclusively as data
gathering entities and play no part whatsoever in compiling statisgtics.

87. Ag: the: pros- and cons of adopting centralized as opposed to decentralized
civil registration systems have been discussed in other United Natdons etudies,
it has been: recommended that in countries organized along unitary lines civil
registration should take the form of an agency with the following
characteristics, which are identical to those used as a starting point in
preparing the legal framework presented in the present Handbook:

(a)» It should be nationwide, because its activities should in theory and
practice cover the entire territory and population of the country; state or
province, a8 the case may be;

{b) wWithiout prejudice to ite being attached to a ministry, it should be
independeérit of any other agency at the same level of government:;

{c) It should be administratively centralized, in the sense of having a
central organ that directs, guides and supervises the performance of its
functions;

{d) It should at the same time be functionally decentralized in terms of
the registration of: events and acts that constitute the: source of civil status,
and the c¢orresponding statistical data should be collected directly and
ex¢clusively at 1local registration offices conveniently: and strategically Iocated
throughout the territory; this means that the entifre national territory should
be divided into areas for civil registration purposes. BAs a general rule, use
has initially been made of the political or administrative divisiomn: carried out
for other purposes, and its subdivisions then became *registration areas®. It
has therefore sometimes been necessary to make adjustments, either by combining
two: or more of these parts into a single area or by splitting them into two: or
more areas.

(e) Entries ghould be made in duplicate so that a local and a certral file
can be created whether they are processed by hand or computer assiﬁtéd which

(f) In ¢ountrien organized along federal lines, these characterdstics
could be adapted to suit each state, province, etc., covered by a civil
registration law.

88. wWhere a State: is based on the separation of powers and has:a planned
structure: of agencies and functions, the public admirnistration, as: an:
organizational vehicle created to serve the community, serves: broad: interests
-and, iﬁ tﬁe field of’registration, accomplishes specific purposes that. in
expression in the assignment of two basic functions to civil registxaﬁion a
legal function and a statistical function, in addition to that of covperating
with other agencies. The administrative tasks involved in the regigtration
function can: be entzusted to the administrative organs themselwes, afid. {1 this:
case civil registration will be an agency which is organizationally part of €he:
public: administration; since its specialized field falls within the sphere: of
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private law, it seems logical that the Minmistry of Justice should assume overall
management of the service. :

89. Despite the statements made concerning the autonomy of the service, the
registration function can also be assigned to institutions that perform other
functions assigned to them under the constitution or by law: notaries’ offices,
courts, municipal services, social services, etc. Experiments with placing the
function under such institutions have not been found to work well because they
have: inhibited the technical development of the civil registration function,
since for them it represents only a secondary task and one handled by staff who
have other jobs to perform at the same time. The budgetary reasons usually
invoked are not valid, because, properly managed, civil registration is an
institution which can cover all its operating costs from the funds it collects.
Although it is desirable for civil registration to be entrusted to agencies
reporting directly to the administration and governed by the principles of a
hierarchical chain of command and self-organization, which normally leads to a
more efficdent and uniform system, the possibilities and advantages that can
sometimes result from the options mentioned earlier should not be dismissed out
of hand, to the extent that they involve taking over a functional infrastructure
within the country that is already up and running. This is commonplace in
countries where the registration service is already organized using the
functional and geographical organization and structure of such agencies, which
in addition to. their own functions have been entrusted by law with that of
registration. An assessment of the importance of this function will largely
depend on how much weight the responsible authorities in each country attach to
its role in the judicial system; the State should take the necessary steps to
ensure that such agencies acquire the requisite specialized skills as an
additional, and not subordinate, task to those they already carry. In these
cases, the registration legislation will need to be coordinated with the rules
regulating the functions already assigned to the agencies that are in addition
being entrusted with the registration function. For example, if civil
registration is in the hands of the judicial organs, the law regulating the
organization and operation of the Judiciary should expressly assign registration
to the courts as a function distinct from their judicial functions. The
necessary specialization and training of judges and law offices in the field of
registration would then need to be arranged by both the Judiciary and the
administration itself, since institutions independent of the administration
would be performing essentially administrative functions. If a country is
introducing a registration service for the first time, there will be an obvious
temptation to superimpose the registration function on other functions entrusted
to other agencies that already have their own structure and organization -
notaries’ offices, courts, city councils — which will lower start-up costs for
the specialized personnel and physical resources needed to perform registration
work with the necessary guarantees. The option of assigning the registration
service to other institutions may yield advantages, without this preclud;ng the
possibility of civil registration being self-financing.

1. Directorate of ¢ivil registration

90. The functional organization of civil registration shounld cover a country’s:
entire territory uniformly and should therefore ideally be nationwide and, even
in couritries organized along federal lines, be exclusively a State
responsibility in so far as registration activity is concerned with the
management of public registers and instruments covered by private family. law.

In view of the civil nature of registration matters, it would seem advisable for
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civil regitstration to be placed under the Ministry of Justice -~ in some
countries ‘civil registration comes under the Ministry of the Interior or appears
linked to public health departments — which will operate in this area through a
Directorate of Civil Registration, which will be the central organ of the
service, responsible for managing all matters relating to civil registration and
headed. by a Director-General, who must possess extengive legal Knowledge of
private law; at the least he will need to be a professionally qualified lawyer.
The: civil registration law will define the responsibilities of the DirecForate
in the sphere of registration, as well as the method of appointing the Director-
General, his personal status, and the responsibilities assigned to him with
respect to the reygistration service. - .

91. As the management centre, and in accordance with the provisions of the
current legislation (principle of all acts of the administration being: subject
to the law), the office of the Director-General will be the organ charged with
applying the legislation on registration to issues related to private law and
the authority to attest public documents. To this end, the Director-General
will be assigned by law certain responsibilities aimed at accomplishing the
objectives pursued by the country’s registration and statistical service,
including: (&) management and inspection of the registration service;

(b) resolution of any incidents and inquiries that may arise with regpett to the
application and execution of the registration legislation; (cj participation in
all preliminary drafts of the law and any lesser-rarnking rules that affect
matters within his sphere of competence; (d) selection of, and staff rules for,
the personnel employed by the civil registration service; {(e) management of the:
personal and physical resources needed to run the registration service;

(£} resolution of any appeals that may be filed in the area of registration by
interested: parties; (g) preparation of general instructions on the operation and
organization of civil registration; (h) assessment of the degree of coverage of
the registration system; (i) promotion of public information prografifes on
registration requirements and procedures and the benefits of registration that
are of dirsct interest to individuals and to society; (i) capacity to inplement
new techriglogies in the civil registration system to optimize its efficiency, by
providing: the physical and personal resources to use them in the registry
offices; (k) authority to enter into interinstitutional agreements with other
public agencies for the exchange of information; (1) responsibility for the
safekeeping and pregervation of registration archives, ernsuring- their safety and
. the confidentiality of the records they contain; (m) authority to establiszh the
territorial boundaries of each local civil registration office; (nj: authority €o
set up secondary civil registration units in response to special competing
circumstances, while clearly demarcating their jurisdictional boundaries;

(o) promotion of training programfies for the personnel in charge of registration
offices, stc.

92. The Director-Geéneral will be assisted in carrying out his functions by: a
technical cadre composed of persommnel with high legal qualifications, the gize
and organization of which will depend on the needs of the service ~ agreas of
competence with respect to registration activity can be divided: physical and
personal resources management section; incidents, inquiries and. reports section;
inspection section; personnel section; continuing training section; financial
managemernt: section; legal section; statistical section, etc. These should form:
an integral part of the sexvice, reporting technically and administratively to:
the office of the Director-General. The civil registration law will accordingly
spell out the technical organs which are to make up the Directorate, witHout
prejudice to deferring: to the corresponding regulations on the organizatiow and
operation of the Directorate decisions with respect to the structure, functions
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and areas of competence ¢f those techni¢al units. These units which make up the
Directorate do not preclude the Director-General from obtaining advice from
outside experts on the strength of their high legal qualifications in particular
areas. In addition to the technical units, it will be necessary to attach to
the management centre appropriate administrative support personnel, who will
come directly under the Direttorate in terms of selection and administrative and
diseciplinary rules, and will be tasked with the physical handling of management
activities: processing of appeals, incidents, documentation, etc.

2. Céntral archive

93. Under the Director-General, the registration service will include another
centralized orcgan known as the central archive, with jurisdiction extending over
the entire national territory. Depending on the volume of work and the areas of
competence assigned to it, this agency will be headed by one or more

registrars - with the same rank and with none being hierarchically superior to
any other. Where there are several registrars responsible for the service
provided by the central archiwve, it will be up to the Director-General to
establish the internal diwvision of labour. ' The areas of competence of this
agency should be: clearly spelled out in the civil registration law. The main
function of the central archive is to create a centralized civil register to
store all the civil status data entered in any local register in the national .
territory. To this end, every entry in any of the local registers must be made
in duplicate s¢ that one of the original copies can be sent to the central
archive, where: it will be stored in accordance with the internal organization
established for the registry o¢ffice -~ births, marriages, divorces and deaths -
and with the way the registration service is divided geographically - land unit
selected, province, municipal district, local office, kind of registration. ' The
archive can thus be kept up to date and complete. This duplication and.
centralization are instrumental in keeping the documentation safe and providing
a public service: that is dynamic, which is necessary given the mobility of the
population; moreover, they are an ideal tool for subsequent computerization of
the registration service. This central archive will need to be dynamic in
charactey, in other words, will need to be continuously updated with any
complementary notations made to: entries in local registers to ensure that it is
fully and accurately consistent with the local archives. The sphere of
competence of the registrar in charge:. of the central archiwve should not be
limited: to the receipt, classification, filing and safekeeping of the duplicates
sent in by the local registry offices and to issuing certificates based on the
records he receives. His duties should be similar to those assigned to local
registrars in terms of checking and legally validating registrable data, as well
as asgsisting in the creation of civil status documents. The function of the
central archive should thus not be c¢onfined to simply receiving data and issuing
registration certificates. :

94. 1In keeping with thie scope of the functions assigned to the central archive:
in the civil registration law, this registration agency can provide the ,iink
needed between the national consuls and registration entries made abroad in
respect of the country’s nationals. The consuls could send directly to the
central archive for storage the consular entries made, or the data needed to
make them, depending on what registration responsibilities have been assigned to
the country’s consular service. This would serve to centralize records of '
events affecting nationals that occur abroad, which in turn would ease the
problem of territorial jurisdiction over registry and simplify subsequent record
gearches. Moreover, in the event that the country’s registration system has
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authority in the field of nationality, the central archive wmight be the ideal
agency to make the corresponding naturalization entries in cases provided for i
the ordinary domestic legislation on the acquisition of nationality, the&reby
producing. a- centralized register on naturalized aliens. Assigning. the: central
archive these two functions - centralization of data on events affecting
nationals that orcur abroad, and sent in by the consular service, and:
centralization of data on naturalized aliens — would mean expanding the
responsibilities entrusted to the registrar of the centxral archive, who would
then be on an equal footing with logal registrars in terms of being able to
verify the accuracy, truthfulness and legality of the data to be registered.

The division and organization of the central archive would be decided upon on
the basis of the responsibilities assigned and the volume of entries made in the
national territory, its primary function, as well as the number of
natonralizations registered in the country, and the number of nationals: residing
abroad in the event that responsibilities are assigned in both these areas.

95. The centralizing effect of having a central archive, with the advantages
that accrue from having data all in one place, in terms of ease of search and
disclosure of the records, safety in the preservation of documents, ease in
future introduction of computerized procedures, and improved possibilities of
personnel training: and management of physical resources, should definitely be
combined: with arrangements to give the people ready access to civil
registration, and. to have registrable events reported promptly and nearby, which
ensutes: that the data will be truthful and accurate. Taken in combination,
these factors. mean that, irrespective of what kind of nationwide administration
ig established, registration activity should be decentralized through local
civil registration offices, even where the advantages: afforded by a distributed
system: are offset by drawbacks due to the difficulty of adequately staffing and
equipping a large number of registry offices. This is accomplished by having
local civil registration offices, which, within the geographical bomndaries of
their areas of competence, knownm as primary registration areag: that demarcate
their jurisdictions, will operate in accordance with principles of geographical
divisions: - that is, they will cover all the vital events occurring to all the
country’& inhabitants within the national territory, according to: the zoning
system adopted to suit the particular characteristics of the populatiom: in: each
area, gince wvital events are registered by place of occurrence: and: ¢an incelude:
events relating to ndén-nationals -~ and of legal pérsonalify - that fs, ChHey will
include all the country’s nationals even though they may be located: outside the
naticnal territory. 1In establishing the geographical districts that define the
jurisdictional bounddries of the local civil registration offices. ard: ensure
that due: attention is paid to building a complete and effective register,
account must be taken of both the number of inhabitants in each area: andi tHe
average distance that will provide citizens with easier access to the registry,
aldgwing for the country’'s geographical features and existing means of
communicdtion. Assessment of these factors necessarily means. reviewing the
status quo. before the civil registration law is: enacted, taking inta account
real needs in terms of the size of the population in each area and any special
physical features in each geographical district, which are certain to have an
impact on the way the territory is divided. Other factors to be ¢ongideresd in
determining the number of local offices include the availability of physical and:
-human. reésources, training for the staff in charge of the registersg, educational
ievel of the population; simplicity of registration procedures, ete. The
establishment of the local offices and their number and location r&presént
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important decisions for the efficient functioning of the civil registration
system as a whole. The decision adopted will depend, therefore, on the needs of
the population and the need to provide a responsive and effective public service
that will make it possible to accomplish the goal of creating as complete a
civil registration system as possible. The division of the registration
function will generally coincide with the country’s actual political and
administrative divisions, but this does not preclude giving edch registration
office its own geographical area for jurisdictional purposes, and the Director-
General will be authorized to do this.

96. Regardless of the approach used in deciding the geographical areas, in
cazes where local registry offices cannot be established because they cannot be
staffed appropriately, and there are residual areas which, because the land
divieion adopted covers such a large area and communications difficulties
prevent ready ac¢cess to the nearest registry office, remain cut off from the
registration service, the ciwvil registration law may provide for the
establishment of branch offices so that those affected do not have to travel.
Establishing and running such branch offices for the commonest entries represent
additional duties assigned to the Director-General, in the exercise of his
registration functions, that can also take into consideration questions of
timeliness in special circumstances. These registration areas are called
secondary registration units. One example of such secondary registration units
would be to set them up in hospitals, provided that their jurisdictional
boundaries are clearly defined. 1In exceptional cases, arrangements can also be
made for mobile registration offices, to make it easier to register vital events
that occur im places at great distances from the local civil registration
offices.

97. A central data storage system based on duplicates sent to the central
archive and operating side by side with a large number of local civil
registration offices is regarded as the most desirable registration system in
terms of the purposes to be achieved, since it seeks to strike the necessary
balance between the advantages and disadvantages of having registration systems
bagsed entirely on centralization or exclusively on decentralization. The civil
registration law will establish the staff rules for local registrars to ensure
they are technically qualified in law, arrangements for replacement and
conflicts of duty, and tenure. Local offices are one-man operations in most
countries; it is therefore necessary to take care in establishing arrangemernts
for replacements in cases where the incumbent is unable to work — illness,
vacancies, vacations, etc. To solve the problems raised by the one-man nature
of the position, it is desirable, whenever possible, that the land divisions
adopted should have at least two local offices to permit standing substitutions
between. equally qualified personnel, with the same areas of competence and the
same reporting relationships, and to allow a division of labour in more populous
areas with Heavier registration volumes. Where such an arrangement is not
feasible, the vacancy could be filled by the local registrar from the closest
office. Moreover, it will be up to the Director-General, based on. the size of
the population in particular urban centres, and to facilitate the work, to set
up several local offices to: provide registration service within the same.
population group, divided for jurisdictional purposes into registration
districts or zones. If the aim is to avoid dispersing registration data
relating to the same group, another option might be to create a single local
office covering the entire urban nucleus and have it run by several local
registrars under an internal load-sharing arrangement to be established by the.
Director-General in the light of the needs of the service.
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4. The locazl civil registrar

98. The local c¢ivil registrar has been defined as the official authorized by
law to register the vital events occurring within his jurisdiction and vested
with the legal authority of the central management of the civil registration
system. Since practices vary in different countries, it has also been
recommended. that. the local registrar should be a full-time employee, possess the
same status as civil servants employed by the public administration, and be
decently paid. 1In establishing the sphere of competence of local registrars,
the civil registration law should clearly define the functions to be performed
in connection with the registration service, by reference to the primnciples of
geographical division and legal personality which define their jurisdiction in
their agsignied land divisions. It is not considered desirable that there be
lower-ranking local registrars, that is, with restricted areas of competence in
terms: of registration duties, since this splitting of responsibilities would
unnecessarily hamper and complicate the registration function by making one rank
subordinate to: the other. Even in cases where branch registry offices are
operated as secondary registration units, the persons in charge of them. should
have identical responsibilities to those assigned by law to local registrars in
charge of their own land divisions, who are hierarchically subordinate only to
the Dirscttor-Genergl.

99. fThe duties of civil status registrars will be assigned to them: without any
restriction as far as the registration service is concerned: (a} to make the:
primary efitries for births, warriages, deaths, and divorces and to authenticate
them with their eignature; (b) to make and sign any relevant complementary
notations: adoptions, recognitions of filiation, court rulings on filiation,
legitimations, anfdulments of marriage, judicial separations, restrictions or
changes ifi the capagity to act, etc., to ensure the integrity of tlie register;
(v) to verify the personal capacity of the contracting parties and to perform
civil marriages; (d) to store and keep safe the documents. in their care; {(e) to
preépare the statistical documents based on the registration records and forward:
them to the competent agencies for subsequent analysis, compilation and
disclosure; (£} das an essential function inherent in their capacity as public
attestors, to issue certifications of the records entered in the local register
in their charge, taking the necessary steps to ensure respect for registrants*
privacy; (g) to forward periocdically to the central archive duplicates of each
of the primary entries or complementary notations made in the: local register, at
the intervals stated in the civil registration law or its regulations; {(H) to
comply with the instructions of the Directorate with respect to: the organization
and operation of the registration service; (i) to inform the public that it is
both ctmpulsory and to their advantage to register vital events: in the interest
of exercising: their rights as individuals, and to inform them of the procedures
" for registering; and (j) to comply or ensure compliance: with the individual
statistical reports on each vital event registered, and to forward those reports:
regularly to the: agency responsible for compiling vital statistics at ths
natidnal or regional level.

100. In keeping with the broad view that should be: taken of the registration.
function when. plans- are made to- introduce or improve: an existing registration
‘service, the c¢ivil registrar should be given broad powers in the interests of
ensuring that the: civil register is accurate, truthful and in compliance with
the current laws, &0 that it can fulfil its legal and statistical purposes with.
respect to the: authority granted to issue certifications of registration.
records. The guarantee that allows civil registration to be invested with the
probatory effectiveness it enjoys under the registration model we have selected
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as ideal, and which sets it apart from an approach limited to simply storing
unchecked data, lies precisely in the fact that local registrars are agsigned
both the power and duty to subject registrable events and acts to legal scrutiny
before registering them. To this end, and to streamline registratiom
procedures, local registrars must be given broad powers to. check the veracity
and accuracy of the identity of informants, as well as of the declarations and
documents submitted to the registry office for the purpose of haviog entries
made, by making, within the time allowed in the civil registration law or
regulations, such further inquiries as they see fit to complete or verify the
data reported, and may for this purpose seek the assistance of other
administrative authorities and agencies, which must be required to cooperate:
with the civil registration function.

101. With respect to the issue of whether the act to be registered is in
conformity with the laws in effect, it is an essential requirement that the
local registrar be able to make a critical legal judgement on this matter. - On
the strength of this strictly legal assessment concerning registrable events,
the local registrar will have the decision-making power to agree to or deny
registration, while the individual in such cases has a legitimate right to
appeal such a denial to the Directorate, which is the competent organ to rule on
appeals filed through registration channels until they are exhausted, without
prejudice to guarantees that the administration is subject to the law by virtue
of the individual’'s option to appeal to the ordinary courts to obtain a ruling
on the right impugned at registration. Unless this authority to make
agsessments is recognized as inherent in the powers a registrar wields in the
performance of his duties, the entire registration process would be rendered
extraordinarily difficult by his having to consult with the Directorate in any
cases that raise doubts. The counterpart of conferring such broad powers on
local registrars ie that they necessarily bear matching responsibilities in the
performance of their duties, and that a system of inspection and penalties be
set up for instances in which it is documented in the pertinent administrative
file that the registrar has failed to comply with his registration duties,
without prejudice to any criminal liabilities he may have incurred in the
performarice of his registration duties.

102. Even though local registrars are given broad powers to review and screen
the declarations and documents used as a basis for entering data on individuails’
civil status in the civil register, their role as public attestors can obviously
guarantee only compliance with the extrinsic legal formality of the act —~
celebration of a civil marriage, declaration of recognition of filiatiomn,
declarations relating to births or deaths made by those legally obligated to
file them, or by witnesses in cases where medical certificates are unavailable,
etc. — but not the veracity of the actual declarations themselves. Moreover,
with respect to the obligation to examine, as far as possible, the capacity and
identity of informants, and whether the act conforms to domestic legislation,
for the purpose of registering only legally valid acts, registrars cannot be
held liable for fraud committed by individuals who assert false identities or
present falsified or irregular documents. It will be up to the courts, based on
criminal offences generally classified in domestic legislation under the heading
of uttering a false public document, to rule that fraud has been committed and
to punish the: offence, in which case the final criminal ruling will serve as a
public document of sufficient standing to correct the entry made on the strength
of a declaration or actiwvity ruled to have been fraudulent. On the other hand,
in cases where there is no criminal responsibility, the act may also be declared
legally void by following the appropriate procedures; for example, when a court
ruling annuls a marriage celebrated and entered in the register, for any reason
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provided: £6F in the country’s legislation, the final court ruling may constitute
@ public document of sufficient standing to cancel the entry in the register
relating to: the annulled marriage. In either case, it should be borme in. mind
that, until: such time as the false act is impugned and the entry based on
falsified data has been modified or cancelled, the probatory force of the entry
based orn the presumption of accuracy, truthfulness and legality, which
constitutes €he guarantee uriderlying public trust in the registry, will remain
in full effect. We have been referring up to now, of course, to instances of
fraud not imputable to the registrar or to personnel in charge of civil
registration; were this not the case, however, such conduct would give rise, as
appropriate, to the corresponding criminal or administrative sanctions.

103. In conclusion, it should be borne in mind that countries are increasingly
concerned. at the growing incidence of fraud in the area of civil stafus,
committed by individuals and mogtly involving the celebration of sn-called:
marriages of convenience for the purpose of acquiring the nationality of certain
countries: or obtaining entry and residence permits; there is also the
possibility of false recognitions of filiation for purposes of conferring
nationality on the person being recognized, or facilitating the regstructurding of
families to ¢apitalize on preferences in the granting of entry and residénce
permits; other cases of fraud which have been discovered involve changes in the
identity of individuals. The fact that different kinds: of registration-related
fraud have been found, basically consisting in the utterance of false
declarations to the registrar by the parties concerned or the submistion of
falsified or irregular documents, is one more reason that justifies giving:
registrars broad powers, wherever feasible, to check that only truthful and
legally valid data find their way into the civil register.

104. To simplify the registration process, while offering individuxls better and
- more effective service, local registrars should also be given general authority
to alter the content of the register in their care by following legally
establislied" procedures, without the need to resort to non-registration
proceedings « the ordinary courts — to correct records, which would inordinately:
prolong the correction process and result in unnecessary costs to the
individual. Experience shows that most registration errors can be attributed
either to the low educational level of the informants, who mistakenly give data.
that can be directly checked against the original documents, or to errors:
committed by registration personnel themselwves when making the entries. In
either case it seems excessive to have to go to court to have errors corrvected.
Nevertheless, to ensure that the administrative procedure for correcting errors
in records: is legally valid, the civil registration law or its regulations
should specify those cases in which corrections can appropriately be made:
through normal registration channels. Moreover, in keeping with the principle
of official status that should permeate the registration function, local
registrars will be authorized by reason of their official status to add to,
correct and integrate records in their charge, as well as to cancel entries in
cases provided for by law. With the same goal of eimplifying bureaucratic
procedures, the principle of direct, official communication should be
established between the various local offices, so that data needed to integrate
different records can be forwarded; the same applies to the principle of direct
communication with. the: central archive for the purpose of forwarding duplicates
of the entries made in each local office. The importance of conferring:
authority €o correct reyistration records on the registrar of the local office
where the record to be altered is located makes it worth devoting & &eparate
paragraph €o the issue.
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5. Consular services

105. Express: mention should be made of the country’s consular service and its
importeant Idnks with events and legal acts that affect its subjects who live or
at times €ravel abroad. Since the registration model adopted is based on the
principle. of legal personality as a registration criterion, making it compulsory
to register any births, marriages and deaths of nationals that occur abroad,
there is an obvious public and private interest in establishing suitable
regulations to cover consular work as it relates to the registration function.
In some countries, the civil registration law gives consuls identical duties to
those of local registrars in terms of making entries — to ensure that
registrable events are entered in the civil register; to participate in creating
civil status records, by giving them powers as public attestors, for exampile, by
performing and authorizing civil marriages held abroad by subjects of the
country of origin; and to issue certifications of records on file in the
consular register. In these cases, where it obviously becomes easier for
nationals residing abroad to- meet their obligations and obtain their rights
arising out of civil registration, the consuls act in their capacity as
registrars ~ irrespective of whether the corresponding entry has been made in
the local register where the events occurred — by making the entries, on the
strength of the declarations and documents submitted to the consulate, directly
in the consular register, where, for certification purposes, a copy of the
registration document will be stored and kept safe, and from which a dupiicate
will in all cases be forwarded to the competent organ in the country of origin,
which, as discussed earlier, can most appropriately be the central archive,
given its jurisdictional authority over the storage, safekeeping and disclosure
of duplicates from all registry offices, which in this case would include
consular registers. With respect to completion of statistical reports: on wvital
events affecting nationals living abroad, it should be borne in wmind that the
country where the registrable events occurred will usually have its own
mandatory civil registration and vital statistics system, so that there will be
a legal obligation to register the events at local registry offices and to
prepare the corresponding statistical report for forwarding to the agencies that
compile the country’s statistics. This does not prevent consuls, when entering
vital events data — or when gathering such data from documents for registration
purposes - from also completing the relevant statistical reports for forwarding
to their htiome country, in order to gemnerate the necessary statistical data on
nationals resident abroad. This duplication of statistical reports on the same
events is seen as necessary to meet the need for statistical coverage of the
countries involved in vital events registration, in keeping with the principles
of territoriality and legal personality used as a starting point in the model
civil registration system proposed in the present draft law.

106. Notwithstanding the unquestioned benefits and advantages of such a consular
registration system, its introduction should take into acgount each country’s:
domestic legislation and how it defines the duties assigned to its diplomatic
employees abroad, as well ag any reciprocity guidelines that may exist between
the country of origin and the country of accreditation. In view of the.variety
of different laws regulating the registration functions of consuls, the civil
registration law proposed here does not recognize consuls as registrars. For
registration purposes, they are considered exclusively as public attestors in
respect of any documents they help to legalize, and are tasked with transmitting
the corresponding local certificates to their home authorities, duly legalized.
From this standpoint it must be emphasized that this entails underutilizing a
country’s consular service, since in practice and in most countries the service
usually performs registration functions involving the country’s subjects as it

-43-



is the closest and most direct link between nationals and their regpective
States. Introducing or improving a country’s registration system provides an
opportunhity to address the general issue of the link between consulates and the
registration function; as far as possible, the registration duties given: €o
consuls: ghounld be broadened to permit them to make entries in the: register using
the same procedures as local registrars. If they are authorized owuly to forward:
the data: for the entry to the competent ageficy so that it can do the agtual
registration - which in all cases regquires that certification of the earlier
entry in the local register be presented, itself a foreign document that will
need to be duly legalized by the consul in his capacity as legal attestor - it
hardly needs: stressing that the procedures for forwarding must be simplified;
the documient can be forwarded directly by the consul to the registrar of the
central archive or to the registrar of the office deemed to have jurisdiction,
for purposes of legally validating the data so that they can f£inally be
registered. The ¢ivil registration law or regulations will define direct
reciprocal communications between the consulates and the central archive and
their frequency, waiving legalization by the Ministry of Foreign Affairs in
cases provided for in the civil registration law, which may take into
consideration: the: fact that the documents are being forwarded thirough: official
channels - i.e., directly — without this preventing any registrar who has doubts
as to:- the authenticity of a document from carrying out whatever chec¢ks he thirnks
appropriate, inciuding, among other steps, having the document legaliged through
normal channels, that is, having the authenticity of the signature of a public
document officially verified. 1In the exercise of his duties, the registrar in
charge of the centzxal archiwve will examine the data received from €he: consulate
for registration, verifying as far as he can that the foreign register is
regular and authentic in terms of the safeguards required by tHeé countzy’s
legislation, as well as whether the registrable event is consistent with the
countery’s: legislation, and will decide to accept o reject such registration in
whatever ferms he deems: appropriate; this decision will be subjesct to appeal, €o
be: ruled upon by the Director-General of Civil Registration and, if appropriate,
to judicial oversight. At all events it is felt that failure €0 record a
registrable: event in the appropriate locval register abroad should unot prevent
its being registered in. the home country of the individual in gquestion, provided
that proper documentation is presented either at the consulate or directly at
the central archive itself.

107. Ideally, the civil registration law should set out, in clear and: simple
terms, general jurisdictional principles that equip each country's c¢iwvil
register €o set about achieving universal coverage in terms of the entire
national €errdtory and all different groups that make up its population. To
achieve this objective, two basic principles are commonly used in cotibination:
(a) that of jurisdiction based on the fact that the events registersd relate to
nationals of the couitry, whether by origin, naturalized or dual naticnhals; and
(b) the principle of jurisdiction based on the compulsoriness of registering all
civil status events: occurring within the national territory, irrespective of the
population: group: to which they relate, and regardless of whether they are
nationals. or aliens, resident or otherwise. The civil registration Iaw- should
broadly state these jurisdictional principles in order to forestall Lengthy and
case-by-cage recitals of the events subject to registration, since it need only
be: egtablished that the event occutred on national soil or affects: a national
for it to be compulsory to register it.
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108. In accordance with these principles of legal personality and
territoriality, the following must be recorded in the country‘'s civil register:

(a) All events affecting its nationals whether occurring within the
national territory or abroad - in the latter case, it makes sense for
registration to take place through the consular service accredited to the
country in which the event to be registered occurred, which will depend, as
discussed earlier, on what powers the consul has been given vis-&a-vis the
registration service; as a result, either consular records are created the
duplicates of which will be forwarded to the competent agency, or the data for
the record are forwarded for registration by the competent authority in the home
country, which does not preclude the fact that identical entries may have to be
made in the appropriate local registeér in the country of residence, nor that
such registration may be compulsory and a prerequisite in order for the consul
to forward the corresponding foreigh documentation as a basis for the entry to
be made in the home country. With respect to such events pertaining to
nationals and occurring abroad, since there is no territorial link to determine
what local office has jurisdiction for registration purposes, it will be
necessary to- establish by law which will be the competent office; this can be
the central archive, to which consuls can forward directly the entry, its
duplicate or the data to be used in registering the event - depending on the
duties assigned to them;

(b) All registrable events that have taken place within the natdional
territory even if they affect aliens - in these cases, registration can be made:
conditional on whether the alien is in the country legally and has proper
documentation. Where the registrable events involve non-national elements,
bearing in mind that personal status is internationally recognized as: a key
component of civil status, the registrar must take into account the way in which
the national law of the party concerned applies to the act; for example, in Che
case of a marriage celebrated within the national territory between two foreign
subjects, the record will vouch for the fact that the marriage is valid for
registration purposes, according to the law governing the contracting parties as
individuals. Another common case where the applicable personal law has to be
checked in advance concerns the registration of the birth of a foreign national
within the national territory, where the registrant’s name and surnames will
similarly be governed by his or her national law. The interested parties must
therefore document the fact that the event or document is in compliance with the
foreign law governing their personal status, which is normally done by means of
a certificate issued by the consular representative off the country of which the
contracting parties are nationals. 1If it is not possible to find out what
foreign law is applicable, the registrar will apply the law of the land. There
must be provision for a registration record issued in this way to be changed
later, by means of a simple procedure generally consisting in documenting, at
any subsequent time, the national civil registration law applicable to the
registrant, provided that the latter is not cbjectionable for security reasons.

109. For statistical purposes it may be relevant to distinguish between
registering events affecting legal residents and those affecting non-residerts.
Some countries, like Canada and the United States refer to resident population
when compiling their total population series. As a rule, residence is legally
irrelevant for c¢ivil registration purposes; if one wishes, when calculating
population rates, to refer to events occurring within the national territory to
residents of the country, as distinct from events occurring to non-residents
while they happen: to be in the country, this can be done by inserting a code in
the statistical report to denote data relating to usual place of residence. The
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problem arises when the object is to obtain statigtical information on events
oceurring to: residents while they are temporarily outside their country of
rvezidence, since neither the principle of legal personality based on rnationality
fior that of territoriality would be applicable in such cases, which would
therefore remain outside the scope of the registration system. Nevertheless, if
it were felt necessary to calculate these events for estimates of total resident
population, they could be included by making it compulsory by law for residents.
abroad to report the coccurrence of vital events to a consul with a: view to their
registration or, at last, to preparation and forwarding of the coryesponding

11Q. Ofice the overall jurisdiction has been established for civil registration,
each country should also establish the specific jurisdictional criteria that
wiil determine at what registry office within the territory covered by the
gervice registration is to take plage. Two criteria are generally used to
determine at what local office a vital event should be registered: the place of
ogcurrence or the place of residence. The need to put ciwvil registration within
reath of the people, so as to provide ready access and make it easier for them
to comply with their obligation to register, coupled with the registrar's
ability to check promptly on the data being entered, argues in favour of
assigning jurisdiction for registering the principal civil status events. to the
local office closest to where the registrable event took place. This is: the
principle followed in the registration model proposed. Births, marriages: and
deaths: should therefore be registered at the office in the place wheére they
orcurred, regardless of domicile. Divorces will be registered at the local
office where the divorce decree was issued. The civil registration law ghould
thus clearly and in broad terms state the principle of territorial jurisdiction,
without prejudice to the possibility of exceptions, defined in the Taw ot the
regulations, in cases where it is difficult to make the necessary territorial
connection between the event and a specific local office, e.g., when the event
occurred: during a vacation, when it is not known where the event occurred, or
when for soms: reasop it is impossible to reach the competent registry office to
register the event because of, say, topography. With respect to. complementary
notations to primary recerds, the principle of connection should be established
to maintain the integrity of the record pertaining to one and the szme
individual. ~Notwithstanding the option chosen for registration purposes, place
of residence reflects: demographic changes in the resident popnlation better than
place of otcurrence. Although in practice the two criteria usually: ¢otncide, if
the two places are different the place of residence should be a wmandatory data
item in the information to be: compiled in the statistical report, in accordarice:
with United Nations recommendations.

asic documentation

13%. The kKind of organization and method of operation chosen for a ¢ivil
registration service has a direct bearing on the documentation it uses, on which
its efficiency is heavily dependent. However, as a general rule, countries have
paid Little attention to this. The documentation is often antiquated in design
and’ contains unnecessary data that create extra work and slow down responses by
the public. The draft law outlined in this Handbook embodies the distinction,
built into the legislation of many countries, between data gathering: and data
compilation. Accordingly, the registration document and the statistical zeport
are: separate. For other options for registering and collecting data for
statistical purposes, see paragraphs 174 to 252 of the Handbook. of Vital
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112. Thare are three bagsic civil registration documents: (a) the original
document (documentary evidence); (b) the registration record (entry, item or
civil status registration documsnt); and (¢) the statistical report. Before
each of these is discussed, the following points are stressed:

113. With respect to foetal deaths, the current trend is not to register them
for legal purposes, that is, not to have a registration record for these vital
events, because they do not constitute either an event or an act affecting ciwvil
status; at the same time, however, the obligation to report them should be
framed in the strongest possible terms, s@ as to . collect the statistical data
needed to quantify them and study their characteristics and circumstances.
‘Information on these deaths is especially important for public health purposes.

114. With marriages, there way or may not be an original document, depending on
who is performing the marriage and who is registering it for legal purposes.
There is 166 need for documentary proof when a marriage is celebrated and
registered at one and the same time; but it is indispensable when one official
is performing the marridge and another registering it, as in the case of
religious ceremonies with civil standing, because the two events are separated
in time. In these cases, an authenticated copy of the entry of the religious
marriage serves as an original document for entry in the c¢ivil register.

115. The original document or documentary evidence of divorces, annulments and
judicial separations is the relevant court decision. In the draft law proposed,
divorces have their own register. Once the divorce has been entered at the
competent iocal office, the local registrar will officially forward a
certificate of the divorce to the local office where the dissolved marriage is
recorded, for entry of the pertinent complementary notation, so as to establish
the neressary registration link between the marriage and its dissclution on the
grounds of divorce. With respect to annulments and judicial separations, they
result only in a complementary notation against the relevant entry of marriage.
This serves to permanently link both acts, thereby saving a substantial amount
of work. ,

116. The original document or dotumentary evidence of recognitions, voluntary
legitimations and adoptions is a legal instrument or court ruling recording the
coniferral of these benefits, which result simply in a complementary notation to
the corresponding entry of birth, with the same advantages as described in the
preceding paragraph. However, in countries in which adoptions are treated as
confidential, a new entry of birth will be required to include the names of the
adoptive parents, while keeping the original strictly confidential, so that
certifications will always: show the names of the adoptive parents. In some
legislations, so-called ipso jure legitimations do not have an original document
either, berause they serve by operation of the law to fulfil legal requirements.
It is not within the scope of this:- Handbook to comment on the particular feature
of national laws on legitimations, adoptions and recognitions, but when drafting
a national c¢ivil registration law it is vital to take them into account to
ensure that they are consistent.

117. For all the: vital events mentioned, whether or not they involve an original
docunent and whether they result in a registration record or a complementary
notation to an entry, an individual statistical report should be compulsory as a
prerequisite for ensuring that vital statistics reflect the true gituation.
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118. The basic legal and statistical functions of ¢ivil registration. are:
achieved through the compulsory entry and documentation in the ciwvil register of
data pertaining to the existence, identity, and personal and family situation of’
individuals so as to provide reliable proof of the events registered. The
practical question then is how to establish the means or instruments: by which
the various events and legal acts affecting civil status. should be entered in
the civil register and how data relevant to both areas should be: documented for
registration and statistical purposes. The issue is therefore how to decide.
what basic documernitation is involwved at each phase of the registration process.
The dhswér to the first question lies in what are termed original docoments,
which: refer to the various means of proof that establish the: necessary link
bétween physical reality = birth, death -~ and leyal: reality - court rulings,
public¢ documents, etce. - and the way they are reflected in the register. Ohce
the original documents have been validated and duly checked by the registrar for
accuracy, truthfulness and legality, the next step fs to prepare the
corresponding registration record (act of registering the vital event or entryl,
which consists in entering in: the civil register the data on events: occurring
outside the registry office by the act of registration, which convérts the
original documents into official, permanent and ordinary proof as: to. the factual
eletients of ¢ivil status; this confers on the record the presumption: of being:
accurate, legal and valid, a presumption which can be rsbutted only by resort to
established legal procedures throngh registration or judicial chantiels.
Independently of the registration records, though based on the: same sourte,
namely, the original document - as an instrument ot means of proof with respect
to an event affecting civil status -~ the act of registration also produces: the
gtatistical record or report, the purpose of which is to collect and recvord a
series of data on each: vital event subject to registration and thereby fulfil.
the statistical purposes: also assigned to civil registration; since there is
more than ong purpovse, the data are mot strictly identical, and the statistical
dscument: should ideally be more flexible, so that it camn be adapted: to any new
situations which it may be déesirable to monitor, it is recommended that totally
separate: documénts: be used even though their preparation is entrusted to the
same agehcy, namely cdardil registzation.

1. The original document

119. When a vital event octcurs anywhere in a country’s: territory, the question
arises: who has an interest in. knowing? It is no longer in dispute that the
interest of the State, representing &5 it does the population as: 4. whole,
outweighs that of ¢he individual. But there is a need: to specify how the State
“learns of the occurrence of each vital event and how its occurrence: is
dotumented. Births, deaths and foetal deaths are registered on the strength of
specific evideénce prescribed by law. Marriages, divorces and complementary
notations all require their own particular means of accreditation in: order to: be
registered. Intertiational recommendations and the legislation of: many countries
use the term informant or declarant to denote the person required by law to:
notify the competent authority of the occurtence of a vital event and its wmain
characteristics so that the event can be registered. This authority is the
local civil tegistrar, specifically appointed to enter in a permanent document,
the registration record, the occurrence of all vital events that take place
within his jurisdiction or registration area. The informant is the person
designated: by: law: to: supply accurate: information for the legal purposes: of
registration. as well as the data required for statistical purposes, which: is:
why the obligation to report vital events is generally placed: upon: those: persofis
who are best placed to know of the occurrence of the event and its circumstances:
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by virtue of their closeness: to or relationship with the individiudals concerned.
The law should designate informants for each vital event in accordarnce with the
United Nations recommendations. One way is to adopt the principle of restricted
legitimacy, whereby one and only one person is designated as primarily
responsible for providing the information needed for registration and for
statistical purposes, while at the same time establishing a strict order of
substitutes, so that each of the parties designated as an informant can assume
his or her responsibility; another option is to take a broad approach to
legitimation in order to make registration as easy as possible, by designating a
series of persons, in no particular order of priority, who can serve as
informants on the strength of their certain knowledge of the occurrence of each
vital event to be registered. The proposed draft law adopts this latter
approach. The United Nations proposes a circle of individuals as informants,
based on their close association with the occurrence of the event being
registered. For example, in the case of births, those called upon as primary
informants will be the mother, the father, or both, and the mother's nearest
relatives. For deaths, the informants are stated in general terms to be the
decedent’s nearest relatives, who are presumed to be close to and to have direct
knowledge of the death. In any case the informant should be duly identified by
the established means, and his data and signature must appear on the pertinent
record, as a guarantee in the possible event of criminal liability for uttering
false statements. :

120. However, at the time the oral or written declaration is made by the legally
designated. informant, he must be reliably accredited before the local registrar,
since registration of the event constitutes legal proof of its occurrence. Of
course, no proof is needed for marriages performed before the local registrar
since he is a participant, but the procedure is different for religious
marriages with civil standing, the celebration of which will need to be
documented by the corresponding certificate from the religious authority. With
respect to the registration of births and deaths, apart from the obligation of
the designated informant to seek to have the events entered in the appropriate
register, the declaration is accompanied by the medical certificate on the live
birth or the cause of death, foetal or otherwise. The law must provide that the
doctor, nurse, obstetrician, midwife or equivalent who was present at the birth
or death is cbligated to issue a certificate attesting to its occurrence,
characteristics and circumstances, to serve as proof to the local registrar when
taken in conjuriction with the declaration. There may of course not have been
any medical assistance, in which case the law should devise alternative ways to
verify the events declared. Documentary evidence is of course preferable to
that of a witness, and the latter should be accepted only in the absence of the
former. ‘ '

121. We have already alluded to the many different events and legal acts which
need to be recorded in the civil register, which might lead one to believe that
they all present different features and are not documented in any standard
fashion. One is faced with a variety of events, each of which is outwardly
different so that the means or instrument by which it is recorded will be
different, and the characteristics of each one will need to be taken into
account:

(a) There are, on the ¢ne: hand, purely physical events, like birth and
death, the occurrence of which wild normally be documented on the basis of a
declaration stating knowledge of the facts made by the legally designated
informant, together with the corresponding medical certificate on the birth or
death;
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{b) There are some legal acts that the local registrar himself may be
involved in legally documenting, since he authenticates them by his presence as
a public attestor: cases in point are civil marriages or voluntary recoghnitions:
of filiation, the existence of which for registration purposes is based on. the
declarations made by the interested parties at the very registration office
which is to revord Chem; :

(c) There are legal acts affecting civil status that arise out of court
rulings of a constitutive or declarative nature: court decisions on adoptior,
determination of filiation, ammulments, etc.;

(d) There are also notarized legal instruments: warriage agréements;
recoguitions, ete.;

te} Legal imstruments of a religious nature: certificates documenting the
celebration of religious marriages recognized by the State;

(£} Certificates from registers abroad, where the documentation: relates to
the occurrence abroad of an event or legal act affecting a national of the:
country in which it is to be registered, etc.

In view of the above list, which is not exhaustive, it is just as well to
be aware of the issues raised by the variety of so-called original documents -
so as not to focus exclusively on medical certificates issued by professionals
who may have assisted at the birth or given medical care to the decveased, as
original documents accrediting the physical facts of birth or death = since
original documents also incIude others categorized as public documents, since
private documents are in principle outside the scope of civil registration.

122. When registering births and death - physical events that define: the:
beginning. and end of legal personality ~ the primary evidence in both. cases is
the compulsory declaration of knowledge of the events made by the individuals
deemed. by the civil registration: law to be the best placed to have direct
knowledge of their occurrence, based on their relationship: or their attendance
by reason of their occupations. At all events, and even though: the law: places
restrictions on the persons authorized to make declarations of scientific fact,
it is obviocus: that any person having certain knowledge of a birth or death can
report it to the civil registrar, provided that such declaration is accompanied
by  the requisite medical certificate or, failing that, by whatever steps are
deemed appropriate €¢ verify it. The starting-point in the model proposed is
that the legal relationship of those required to make the declarations should.
not presume any order of precedence, the understanding being that, within the
time limits. established in the civil registration law, any of the persons listed
may report the event in question. Births and deaths should be: reported within
the Tegally prescribed time periods, and clearly the time allowed: for reporting:
a birth may be longer to allow informants time to get to the registry office -
usually 30 days. However, because of the intrinsic nature of the event and for
public health reasons, deaths should be reported as quickly as possible, since
until the death hds: been entered in the register, the burial permit will ot be
issued, except in exceptional circumstances wheres the usual regulations are
waived on instructions from the health authorities or the Director-General
himself; in addition, any necessary verification should take place: within the
established time Ximit, which should not exceed 48 hours from the time death
oceurred, although here too a minimum. period for burial should be established to:
provide assurance that death has actually occurred; this time limit might be set
at 24 hours, since a 12-hour limit would not be easy to comply with: becausge
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prior registration is required in all cases. Notwithstanding the strictly oral
nature of these statements of fact, entry in the register would be expedited,
without impairmerit of the necessary safeguards, if they were documernted in
questionnaires requesting the same information as that needed for registration
and if they were signed and stamped by the registrarxr, or staff delegated for the
purpose, since this would provide a public document that, together with the
medical entry, would constituteé the basic documentary evidence needed for
subsequent recording of the enmtry of birth, which in turn would allow time for
any necessary verification. In this case, the duplicate entries in the register
would also be signed in person by the informant, or by legally established
substitutes, without this preventing the registrar from signing them later when
the full entry is made, and not at precisely the same time as the relevant
declaration is: received, which in practice would be physically impossible,
especidlly in large urban centres where the registrar is unlikely to be present
at all times waiting for informants to appear.

123. Although reportirg is compulsory, most countries do not regard the report
itgelf as sufficient evidence to register a childbirth or death; for
registration, they require a proper medical certificate issued by the authorized
medical professional who attended the birth or examined the deceased. The
certificate issued by the professionals on the basis of their attendance at a
birth, death or foetal death is one of the most important original documents, or
documentary evidence, for use in documienting the occurrence of the vital event
to which tliey relate. With respect to these original documents it should be
made clear: (a) that they can only be prepared by the professionals authorized -
to issue them by the law of each country; (b) that only doctors can intervene
and issue certificates for births, deaths and foetal deaths and that nurses and
midwives can almost never play a part in or issue certificates related to deaths
and foetal deaths; and (c) that their purpose is to serve as proof vis-a-vis the
civil registrar and not third parties. They are thus the liunk between the
occurrence of the wvital event and its entry in the civil register. After
registration the vital event can be proved only by the correspondlng entry or by
copies or certificates of it.

124. These medical details constitute the compulsory declaration made in respect
of those events by the health professional involved in- them and must be set
down, free of charge, in a single, official document that is uniform throughout
the country and, to avoid irregularities, is available exclusively to health
professionals; after signature by the professional they are handed to the
individual for presentation at the registry office, since it is usually the
informant himself who takes the medical certificate with him when he goes to the
registry office, without the professiomal having to appear in person, except at
the request of the registrar if the handwriting or content is unclear. The duty
to issue the medical certificate, and at no charge, should be covered in the
general rules on penalties for failure to comply with registration obligations.
The truthfulness of declarations gbout events and circumstances documented in
medical certificates is guaranteed by virtue of the criminal liability incurred
by uttering false public documents, since that is what gives medical
certificates their official standing. Medical certificates must contain the

- personal and professional identification of the physician signing them, as well
as the essential circumstances: of the events being certified. -The birth
certificate ghould be issued by the physician who attended the birth, since he
has certain knowledge of the childbirth; otherwise it should state that he has
knowledge of tlhie event from subsequent examination. The certificate should
stdate, in addition to the time and date of birth, data on the mother’s identity
and the sources for such identity. As original evidence documenting the basic
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events of birth and death, medical certificdates and dec¢larations by interested
parties: ehould: be stored and kept safe in the civil registries of the place
where the corresponding entries were made, since in these cases there are no
other archives for keeping them.

125. Death certificates, which with minor variations are also used for foetal
deaths, have special features that call for additional comment. They azre
extremely important from the public health standpoint because they ¢ollect
direct information on many of the variables used to study the mortélity risks to.
which the population is: exposed. The World Health Organization: (WHO) has: paid
congiderable attention to this, especially with respect to the heading: causes
of death. The classification of causeg of death is a ¢omplex issue, not only
because the range of possibilities expands as medical science advanves, but also
because more often than not two or more pathological processes may be involved
in a person’s death. Following the Sixth International Conference to Review the
Qagsification of Diseases and Causes of Death (1948), WHO agreed to: designate
the cause for tabulation as *the main cause of death', defined as: the disease or
injury which initiated the chain of patliological events that led directly to
death. At the same time, it recommended a model medical death certificate
designed to facilitate identification of the main ¢ause when €wo or more
nosological entities are involved, and formulated a set of rules whereby the
main cause of death could be identified using uniform criteria in all couritries.
The International Classification ef Diseases and- Cauges of Death ig revised at
10-year intervals to keep abreast of continual advances in medicine. The tenth:
and most recent revision was approved by the World Health Assembly: in 1990 and
is currently being phased in throughout the world to promote and: ensure
international comparability.

126. The medical portion of the death certificate should contain information on
the personal and professional identity of the physician who by his official
deglaration is documenting the existence of uneguivocal signs of death, the main
cauge of death, as well as the immediate cause, and the circumstances which: qust
be stated in the registration record with respect to date, time and place of
death, identity of the deceased, if known, and how it can be documented. If
thers sare. signs of violent death, the physician will immediately notify the
tegistear, who will suspend issue of the burial permit and report the facts to
the competent judicial authority in criminal matters. The physician reguired to
issue: the certificate will be the physician who atfended the degeased during his
last ildness, even if he was not present at the time of death; if death did not
occur in a public or private health centre, death will be certified by the
district physician or by a physician who at any time attended the deceased for
his disease; finally, if the deceased did not receive any medical care, the
certificate will be issued by: the coroner or, failing that, by any doctor living
within the registration area in which the death occurred, at the request of the
registfar or on liis behalf. Especially in this latter case, where there is no
medical certificatse, the registrar may in his official capacity make such: ¢hecks
as he congiders appropriate before registering the: death as described dabove, and
is even authorized in his own right, with help from the requisite physician, to
verify fthe circumstances of the death. The medical desth certificate gathers
both the wmain and the immediate cause of death. These data are esgsentdal for
the statistical purposes accomplished by civil registration as tliey relate to
public health. The cause of death is not an essential data item for legal
purposes of registration, and, because of the obligation to safeguard the
privacy of the deceased and his family members, it is: therefore not necessarys.
oy even desirable, that it be recorded in the entry; accordingly, it should be
recorded only in the statistical report, which should be a separate dogument:
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from the registration record. The medical death certificate, together with the
duly documented declaration of death, should be stored and kept safe in the same
registry office where registration took place, as original documentary evidence
of an indiwvidual’s death, so that corrections can be made later in the event of
registration errors or investigations into liability for falsification, and so
that parties who have a legitimate interest can, subject to prior authorization
by the registrar, obtain certification of the cause of death.

127. As far as foetal deatlis are concerned, attention has already been drawn to
the importance of their compulsory registration, irrespective of length of
gestation, for purposes qf public health statistics. The individuals who are
required to report a birth are also required to report the delivery of a dead
foetus. Reporting a foetal death does not generate an entry in the civil
register as it is not of interest for legal purposes, but it is covered by the
general rules on deaths in the senge that the physician who attended the mother
is required to certify the foetal death and to report it directly to the
registrar so that the statistical report can be prepared. In this case,
issuance of the permit to bury the remains is made dependent not on
registration, which is not compulsory, but on preparation of the statistical
report. As far as possible, the declaration should contain the approximate time
of foetal death and whether death occurred before or at delivery, together with
any other circumstances that may be relevant to the death of the foetus.
Notwithstanding these provisions, the fact remains, as already discussed in
connection with the general issues surrounding foetal deaths, that the lack of
uniformity in the different countries regarding the legal concept and the
gestation period after whigh it is compulsory to report foetal deaths, as well
as the absence of medical attention in many cases, especially those occurring in
the first few months of gestation, are all factors which distort the system for
collecting data on these déathlis, which hampers the production of reliable
statistics since it is difficult in practice to enact measures to compel
declaration of these events. The least that can be done to ensure foetal deaths
are registered wherever possible is to reguire the physician to issue a
certificate documenting the foetal death and forward it to the registry office,
irrespective of gestation period = although, as reflected in the draft law, this
can apply only to cases where medical assistance was provided - it being
unrealistic to expect the parties concerned to furnish this information, because
their expettations have been dashed and they usually leave the remaing at the
hospital. ‘

128. It should be borme in mind that it will sometimes be impossible to obtain a
medical certificate to document the occurrence of a delivery or death. Absence
of the usual documentary evidence may be traced to specific situations, for
example the existence of marginal population groups, or to geographical
remoteness, which makes it hard for people to reach hospitals or to receive
proper medical care. Less commenly, there may be a contradiction between the
declaration and the data on the medical certificate issued. In both these
cases, giving the local registrar authority to verify the facts empowers him,
within the €ime prescribed in the civil registration law or regulations, to
~arrange for whatever steps he feels are needed to confirm the facts, or supply
those that are missing, and thus fill in the blanks or resolve discrepancies.
For these purposes, the registrar should have access to- the necessary auxiliary
medical personnel, assigned to the local office, to carry out such checks and
supply or complete the missging data. If no medical personnel are available to
the registrar, he may seck apsistance from the coroner attached to the law
enforcement authorities, or to the physician living nearest the place where the
registrable. event occurred, who will be required to lend such assistance. In
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the absence of medical agsistance of any kind at the time of or subzegquent to
the occurrence of the registrable event, the civil registration law: will set out
alternative evidentiary measures, usually based on statements. of knowledge by
two persons who were present at or have certain knowledge of the events
reported: = birth and death. For both births and deaths it may be necessary to
make addifional checks in order to properly document the event and its
circumstances, and for this reason the event reported may not be entered
immediately until such checks have been made.

129. pProbatory evidernice documenting the celebration of & marriage will vary
according to what forms of celebration a country’s laws admit. In the case of a
civil marriage authorized by the registrar in full compliance with the civil
registration law, none is required because celebration and registration are
performed in & single act; the registration record is prepared at the: same time
as: the marriage is performed and contains all legally reguired data, although
there is a need for some prior formalities to establish that the contracting
parties are wmarrying of their own free will and legally able to marry - these
usually Have to do with mental fitness and the abgence of prior mapital ties, as
well as gpecified impediments due to being closely related, and should be:
settled with the competent registrar in advance so that the marriage can take
place Tegally; they should also be documented for subseguent storage and
safekeeping im the registry office. The formalities must take place before the
registrar of the registry office in the domicile of one of the contracting
parties, which is considered the only registry office competent to authorize the
celebration of the marriage. With respect to the venue, it makes sense to
provide that as a general rule marriages can take place only at the registry
office itself, on the day and time appointed by the registrar, even though
narriages may on an- exceptional basis take place outside the registry office.
The reason for allowing exceptions is that in large cities the number of
marriages: to be: held outside the location of the registry would prevent thes
registrar from performing his normal work. Thanks to the principles of
tervitoriality and legal personality that govern tle civil registration
function, it ig possible to perform and register both ciwil marriages between
nationals held within the country or abroad, and civil marriages between foreign
subjects that take place on national soil.

130. In the case of religious or any other form of State-sanctioned marviages,
registration is restricted to those that comply with State norms based om:
dgreements: with the respective religious denominatiofis or conform to. tle
cultural characteristics of particular ethnic groups; it will therefore be
necessary to review the: provisions of such agreements in order to establish what
civil standing is accorded to marriages celebrated in conformity with the norms
of the State-recognized religiocus denomination or the cultural characteristics
concerned. In such cases, the original documentary: evidence of a State-
sanctioned: religious: marriage will be the religious certificate issued by the
celebrant, which must be forwarded to the registry office of the place where it
was: performed for registration, either by the religious authority or by the
contracting parties in person. These certificates, which constitute the
original dorumentation, must contain the data required for registration purposes
in terms of identifying the contracting parties and any individuals who way have
taken part in establishirg their capacity, and the power of attorney if uged, as
well as the witnesses, place, time and date of the ceremony, documentation of
congent as. prescribed by law, the identity of the celebrating authority, and his
signature. These ordginal documénts should be stored: and kept safe in the civil
registry where registration took place. For jurisdictional purposes., &ll
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religious or legally recognized marriages celebrated on'na;ional soil between
nationals or aliens must be registered.

131. Similarly, marriages celebrated abroad by nationals in any civil or
religious ceremony accepted by the host country may also be recorded in the
civil register, under the principle of legal personality, through the
corresponding consulates, who must vouch for the fact that all local legal
formalities hHave been complied with and that the essential requirements for
marriage in terms of capacity, absence of impediments to the union, unlawful
relationship, €tc. and mutual consent are consistent with the marriage
regulations of the parties’ home country; thig will usually be documented in the
certificate issued by the competent local authority vouching for the valid
celebration of marriage pursuant to local law — which will generally also be
accredited by entry in the local register where the marriage took place — as
well as in the corresponding certificate issued by the authorizing entity.

These documents will be presented to the consul for forwarding to the central
archive, or directly to the consular registry, for registration, after it has
been verified that the documents are authentic and the act conforms to the
country’'s internal legislation. The original documents will be stored and kept
safe in the central archive. 1In all cases, a ruling denying entry of a marriage
which has already taken place may be appealed to the Director-General, without
prejudice to resort to the ordinary courts to have a marriage declared valid, in
which case the final court ruling to this effect should be registered as
original documentary evidence of the marriage, the appropriate place for such
registration being the civil register where the marriage took place or, if the
marriage took place abroad, the central archive, provided that it is legally
authorized to register events affecting the civil status of nationals resident
abroad. As for registering marriages abroad between legally resident aliens,
there would seem to be no interest, in terms of the legal purposes pursued by
civil registration, to record them since they do not meet either the
territoriality or the legal personality criterion which ought, as discussed
garlier, to govern the registration function - whatever their relevance may be -
for statistical purposes, for which legal provision can be made to make it
compulsory to declare such events for registration or, at least, to complete the
corresponding etatistical form. Should such marriages not be registered, the
parties concerned can prove to third parties that they took place by producing
the documentary evidence in accordance with the legislation of their home
country. This is different from the case where an alien acquires the
nationality of His country of residence; here, a marriage celebrated- abroad in
accordance with the law of an indiwvidual’s home country should be registered
since it affects a naturalized person. BAny validly performed marriage should be
registered at any time, even after the death of the contracting parties, at the
request of an interested party upon presentation of the corresponding
documentary evidence that it took place.

132. Reference must be made €o the traditional practices found in many
countries, mostly in Africa and Asia, which have forms of marriage with unusual
features based on deep-rooted customs. These are described variously as
consensual, traditional, sociological or customary marriages. Many marriages
performed according to religious or tribal ceremonies are not recognized by the
civil laws of the State and are therefore not registered; as a result, the
registration method yields no reliable data on these marriages that take place
outside the law. Although these consensual forms of marriage are not required
to be registered, ways can be devised to have them reported for statistical
purposes so as to provide the information needed for demographic and
sociological studies. This would mean making it compulsory for contracting
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parties to report a customary marriage at the civil registry solely for the
purpose of completing the statistical report, such as is done for foetal deaths.

133. As an exceptional case, referenge should also be made to marriages
celebrated in imminent danger of death. Based on the general rule that
marriages should be: celebrated after the corresponding file Has been processed
to document the capacity of the: parties to contract marriage, at the registey
office in the domicile of either party, it should be understood that, in order
for it tu be lawful for a marriage to be performed in this fashion, as an
exception to the dgeneral rules — no prior file is required, and the marriage of
an individual not residing in the lotality may be authoriged -~ simple illmess is
not sufficient; there must be a bona fide grave reason, documented by the
parties corncerned, or a reason that presupposes a risk of imminent death.
Assessment. of whether or not the circumstances are compelling wili be left to
the discretion of the registrar, who may request submission of a medical
certificate attesting to the risk of death. Once the urgeéncy of celebrating: the
marrigge has been established, and the possibility of appearing in person at the
reglstry: office has been ruled out, the pre-marriage formalities can be reduced:
to a minimum; the registrar should appear at the place where tiie contracting
party at risk of death is located to proceed with the wmarriage in the ordinary
manney, in the presence of two qualified witnesses as reguired by the country’s
legislation; in gll cases, there must be a record of the mutual consent of both
spouses, which nmaly on occasion require that the mental capacity of the sick
party be verified, possibly with the help of a physician to assess the mental
state of the contracting party in terms of consenting to the marriage freely and
consciocusly. The: registrar is required to perform these marridges even if it

. has not been documented beforehand that the parties are free to enter into
marriage, and they are deemed to be valid civil acts immediately afterwards.
Documentation: of the act of marriage must be based on a record or statement of
the essential data and requirements on a printed model identical £o that used to
register a marriage; this documentation will be signed by the conttacting
parties, the. attending witnesses: and the registrar and will constitute the
original documentation that will in due course lead to registration, since it
dges not have: to be registered until it is documietited that the wnarriage meets
the criteria rfequired for any marriage to be held wvalid dccording: to the law of
the iand - capacity, absence of impediments, etc. Once these formalities have
been documented, and even if the contracting party who was ill dies, the
registration of the marriage will be entered, together with an express reference
to. the fact that it was performed in imminent danger of death amd: that the union
was subsgequently verified as valid. In all cases, the marriage will be valid
from the time it is performed.

134. Although registering vital events supported by the corresponding. original
documents converts the registration record into the pre-eminent form of
documentary proof, as a general rule, and with respect to the original documents:
pertaining to entries of births, marriages and deaths based on deglarations. by
the interested parties formalized at the registry office or in certificates:
issued by the relevant authorities or medical personnel, it is vital to make it
compulgory: for the civil registries themselves to store and keep them safe for
the purpose of making entries. However, the rules on the safekeeping of
original documents. can differ from those on the complementary notations that
have to be made to tlie corresponding entries of births and marriages, since in
thege cases, specifically enumerated in the civil registration law, it should: be
recognized that the original documentary evidence underpinning those records:
that have to be anhnotated in thHe civil registries: in which the relevant entries
reside, is public in character since it was: issued by the competent judicial,
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notarial or administrative authorities: court rulings on adoption,
determination of filiation, divorce, annulment, judicial separation, etc.; legal
instruments of recognition, marriage agreements, etc.; administratiwve rulings on
name changes, nationality, etc. Accordingly, and only in cases where the
corresponding archive is available, it will be sufficient to present an
authenticated copy of the original document for purposes of making the
complementary notation, without it being necessary for the civil registry where
the notation is being made to store such documents, since their originals will
be on record in the court, notarial or administrative files, as the case may be,
where they can be consulted at any time at the reguest of interested parties oF,
ex officio, by the registrar, regardless of how much time has elapsed since they
were recorded.

135. It should be borne in mind that, even though the civil registration law
makes it compulsory for informants to provide information on the principal ciwvil
status events within specified time limits, imposing penalties for
non-compliatice, the fact that those limits pass without triggering registration
can under no circumgtances prevent the events from being registered at a later
date if the register is to reflect the outside world ag accurately as possible
and accomplish its mission. The management of the civil registration system and
the public at large must work together to reduce late registration, for which
there are a variety of contributing factors: at times, it is attributable to
structural or physical deficiencies in the registration system itself; at others
to the individual’s indifference or ignorance of the immediate, as well as
medium- or long-term advantages of civil registration, both to the individual
himself and to society. The complexity of the cases which arise in real 1life
and the existence of marginal population groups dictate that registration
legislation should devise the necessary measures to ensure registration of
events not entered on time. For example, after expiry of the 30-day time limit
following a birth, which under the civil registration law is the normal time
allowed for the designated informants to report it, no constraints or time
1imits should be placed on requests to register unreported births, although it
is necessary to follow the prescribed registration procedures since a simple
declaration and the corresponding medical certificate will not suffice in such
cases; indeed, it will be necessary to make a number of checks on the
truthfulness and accuracy of events reported after the allotted time. The
registration process should favilitate such late entries but not neglect the
necessary safeguards to avoid duplicate entries in the register for one and the
same event, which can result in multiple references to identity for purposes of
concealing the true identity, and to avoid the registration of events that did
not occur on rational soil, which may have repercussions in terms of the
regulations governing the attribution or acquisition of nationality of the
country in which such entry is attempted. With this in mind, and to streamline
the processing of such entries, the registrar of the local office at which the
missing entry ought to be made should be given full executive and decision-
making powers and may in his official capacity investigate the facts through the
competent public agencies, notably the law enforcement and identification
services. The necessary coordination between civil registration and the
identification services requires that this service must provide the
corresponding identity card based on a registration certificate issued for this
sble purpose, and that its issue be compulsorily annotated on the birth record.
The decision by the registrar to accept or deny the missing entry will be open
to appeal through the regular appeals system.
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2. Registration record

(a) yital event record

136. Once a vital event has occurred and the original document (documentary
evidence) has been issued, or, failing that, once the evidence of witnesses has
been presented to the local registrar to vouch for its occurrence, the State
takes official note of it by recording it in a specially designed document, the
registration: record, which is permanent and intended exclusively for legal
purposes. The data it contains come partly from the original document and
partly from the informant. If there is no original document, the witnesses
vouch for the event and assist the informant in providing the data needed.

137. Preparing civil registration records is the essential legal function of
civil registey, since its entire arsenal of documentation is lield up as
customary proof of all vital events registered. Apart from the universal
effectiveness of such proof, registration legislation may opt to provide that
entries are merely declarative in character, or to construe epntries das integral
_components in the effectiveness of legal acts which are documented by
registration. In the case of live births, deaths and foetal deaths, it is
obyious that, as physical events of legal significance, they occur whether
registersed .or not, so that registering them is of only declarative value anyway.
In the other cases, such as the celebration of a marriage in & legally approved
mamier, court rulings on divorces, annulments or separations, adoptions and
recognitions of filiation, the fact that entries are invested with constitutive
standing can be seen as an incentive for enhancing the integrity of civil
registration. In other words, the legal acts in question will have no legal
validity between the parties or vis-d-vis third parties until they have been
registered in the legally prescribed manner. Entry in the register thus endows
them with: constitutiwe value and is construed as a further element consolidating
the Iegal act concerned.

138. A registration record is legal proof of the occurrence of vital events and
legal acts and is central to the legal system by which families are organized.
1t should theyefore be kept permanently and always contain the identity and
signatures of the informant and the local registrar. There should be one for
each vital event, “and they should be uniform througliout the country. It can
take the form of a book, individual sheet (loose-leaf) or card, on which the
local registrar enters the occurrence of vital events and acte for legal
purposes. Registers can therefore be of three kinds: book, individual sheet,
or card. The first is still used in many countries, apparently for historical
reasons, because tlie immediate precursor of the civil register is the parish
register, which has always used books. However, this preference dogs not mean
it is best suired to the modern age, especially with the technology avatlable
today. The chief advantage of cards over other kinds is that simply arranging
them alphabetically produces an excellent index of entries, at no extra cost and
without errors in transcription. This solves once and for all one of the most
irksome problems- facing registration systems: the inability to refrieve a
particular entry quickly and reliably in response to requests for copies and
certificates. '

none specifically on what kind to adopt. This choice has been left to the
countries, soO that they can take into account all the factors involved, such: as
political and administrative subdivisions, degree of sophistication of ciwvil
registry, educational attainment and technical skills of employees, etc.
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However, the most influential factor appears to be each country’s family law.

In countries where family legislation harks back to the Napoleonic Code, or was
influenced by it or by the age-old laws of Spain or Portugal which have so much
in common with that Code, possibly because of their geographical proximity,
civil registration was first developed as a means of organizing the family, a
function later expanded to the gathering of vital statistics data. The same
situation is found in the territories that used to be colonies of those
countries, like Angola, Mozambique and others, because by and large they took
over, en bloc and virtually unchanged, the legislation of the colonial power.
Conversely, Bnglo-Saxon countries, uninfluenced by French legislation and with
their own well-established traditions, were initially moved by the need to
quantify and identify the characteristics of their population using vital
‘statistics, and, although they used the registration method, civil registration
was not developed as an agency asg such. Eastern countries, for their part, with
their centuries-old traditions in matters of family and names, have kept their
customs and forms of organization, which differ from those of the western world.
The most viable approach is therefore felt to be that each country should
gradually develop its own system, rathier than abandon the organizational
approach rosoted in its own traditions and legislation imn order to adopt that of
another country.

: vol. I, Leqgal,
, 2/ paragraphs 194 to 252, describes the

registratlon record and compares its three types in terms of: space and
storage; safety; and cost and flexibility of handling. It is recommended that
it be consulted. Its findings can be summarized as follows: ‘ ~

r anizational and Technical AS'ects

{a) The three types are much the same as far as space and storage and
safety are concerned;

{b) In the long run, cards may prove less expensive than book registers or
loose-leaf binders; '

(c) It is easier to handle cards and loose-leaf forms than a book
register, an aspect dealt with at length in the Handbook. &an added factor is
the electronic forms available with computer technology

141. Although the loose- leaf‘or card systems are considered advantageous for the
easy retrieval of data, as the records can be filed alphabetically by name, and
for their greater ease of handling, it should not be forgotten that both systems
have the drawback that it is easier to commit irregularities by substituting or
falsifying the cards or sheets, as well as to simply misfile them, making
subsequent gearches difficult. Compared with the obvious mobility and speed
associated with systems based on cards and loose-leaf forms, books provide
better assurances that records will be more closely tied to the dates on which
entries were made, making it more difficult to mislay them, although the time-
worn, rigid method based on handling books has serious drawbacks when
modernizing the civil register, not to mention the difficulties it poses when
the civil registration function is computerized. Be this as it may, despite its
undoubted drawbacks, most countries tend to stick to the system of books,
divided according to the vital events registered, which, if used in conjunction
with & suitable card system based: on card indexes for each basic entry - birth,
marriage, death, divorce — énables the registration record to be looked up in
indexes. These cards will include the name as the main distinctive element for
purposes of alphabetization, the date of the event to which the entry relates,
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and information on where it is registered -~ book, page, etc. These cards should
be wniform in format and officially printed.

142. Whatever system is chosen to record the events that the State acknowledges
as official by virtue of their entry in the civil register, the main thing is to
egtablish the formal rules governing the way events are documented. The primary
choice is between the transcription system, where at least the substantive
portion of the registration record is a literal copy of the original document, .
and what is known as- the entry method, where the gubstantive data are taken fyom
the original document and: transferred to a series of boxes on the official forms
prepared: and distributed by the Directorate. The general principle of
simplification which ought to apply to administrative work argues in favour of
dispensing with the transcription and opting for the entry method, which
unquestionably makes it easier to record the essential data on the event or act
the boxes. Designing official printed forms for entering: the data in the
varions boxes will also make it easier to incorporate new techrniologies. The
enitries thus- beconme the registration records used to certify wvital events,
consistently and as: the preferred form of proof; accordingly, although different
terms may be used when referring to entries and complementary notations, the
content of both kinds of entries should be understood to refef to the
substantive aspects of the event they document, and: both are egualdy valid as
evidence of the event in question. It is therefore advisable to uge the temm
register entries to describe: both entries and complementary notations. By the
same. token, both kinds of entry are intended to be consistent and pertarnent,
although: both may subsequently be modified following the appropriate procedures
stiould this be necessary. In any event, civil registration will use only the
official forms approved and distributed by the Directorate, which should be
printed on good-quality paper in the interests of long-term storages; security
measures can also be taken to make the paper used in registry offices difficunlt
to falsify or tamper with, which: is especially important if it is devided to use
the card or loose-leaf system. The registration forms for each register —
births, marriages, divorces - will be identical throughout the coutttey arnd
should be numbered consecutively by year for control purposes.

143. Registration records will be in the custody of the registrar, who will
notify the Directorate of any imminent danger to them = risk of fire, flooding,
etc. — so: that appropriate measures can. be taken. The records will be prepared
in: duplicate, and registrars of local offices will be reaguired to forward
periodically to: the: central archive one of the copies for storage and
safekeeping, which must then remain in the custody of the head or registrar of
the central archive. Steps must therefore be taken to make sure both copies are
identical. This will be done by using photocopies that faithfully reproduce: the:
essential data on the entry ahd must be signed by the informants: and the
registrar. If photocopies are unavailable, the: entry may be made: ¢t copying
paper to: produte a single additional copy of the entry, and finally., £f both
copies are written out separately, they must be checked for any discrepancy that
alters: the content of either, both copies being read to the informant and. wliere
appropriate to the: witnesses, who then sign both copies. AIthough: both c¢opies
have the game. evidentiary value, in the event of any discrepancy between. them,
the one sent to the central archive is deemed by the draft law to Be the
original. Since there may be several complementary notations to €hE sams main
entry, it will be pecessary to arrande to have more than one page on which to
make them; the nutber of thig page should similarly be keyed to the entry Lo
which it is being ddded, or duplicate documents should be prepdared: in: 4 binder
for easy entry of dll complementary notations, without creating space problemy
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or extra loose sheets that might be mislaid. As a further aid to uniformity of
entries in the register, the Director-General should also prepare mpdeis or
stencils of the complementary notations provided for in the ‘law, so that with
the aid of stamps it is possible to fill in only the spaces left blank to
capture the specific data for each notation; this is then dated and signed by
the registrar based on the public document submitted. This speeds up and
standardizes: the making of notations and avoids mistakes.

144. Other formal rules for preparing registration records could include the
requirement that they be written in a clear hand using indelible ink, assuming
that they are prepared by hand to begin with in the absence of mechanical aids
that make for improved legibility and longer preservation of the record. Since
the registration record is used as proof, it should be safeguarded from changes,
which means that the law or its regulations should ban erasures, additions,
insertions- between the lines, etc., although, to allow for the possibility of
errors when making entries, formal rules should be enacted to make exceptions
for such mistakes in the record itself, for example, by providing that the word
that is wrony or superfluous be underlined, the error or omission then being
noted at the end before the record is dated and signed by the registrar and
informants. No entry will be signed by the registrar unless the informant is:
personally aware of its content or unless, if he is unable to read, the registry
employee: who: physically made the entry has read it to him. Once registration
records have been signed, no change whatever may be made to .them other than. by
court action or by following the prescribed registration procedures. If the
mistake is too serious to be salvaged, the sheet should be withdrawn from use
but not destroyed, for example by crossing it through in ink so that it cannot
be reused, even if its contents are still legible, or by stamping it ®*void® or
*cancelled”. Similar action will be taken if a registration record is
cancelled, but in such cases: a notation should be made referring to the judicial
or administrative ruling authorizing cancellation; for instance, a judicial
decree: annulling a marriage means that the relevant registration record is
invaldd and must be cancelled. All unused or cancelled records must be kept in
numerical order and also forwarded to the central archive.

145. Whatever system of registration is adopted, filing conventions must be
followed for purposes of storage and subsequent retrieval for certification.

The book system allows each local office to keep files by different types of
official books, made by binding together the forms for each section of the
register - births, marriages, divorces, and deaths; entries in these will be
made in c¢hronglogical order, and the system is rounded out with an alphabetical
index at the end of each book and a card index system kept in alphabetical
order, stating the date of the entry, as well as the registration area, volume
and. page- number in the book to facilitate retrieval. If books are used, they
are kept in duplicate so that one copy can be forwarded to the central archive
once all pages have been used; the general rule in such cases is that they may
not be removed: from the registry office unless they are otherwise in danger of
being destroyed, e.g., because of floovding, fire, rodents, etc. This ban, which
is protected by the custodial duty incumbent upon the registrar, implies that
registration work that has to be performed outside the registry office, for
example, wmarrying an individual in imminent danger of death, will be documented
on a form that will become the original document on the basis of which entry
will subsequently be made in the register, once it has been established that the
legal prerequisites for the validity and effectiveness of the marriage have been
met. Card and loose-leaf systems: based on official printed forms, duly numbered
by year, can be filed alphabetically and chronologically according to the
different main entries. With the loose-leaf system, acts which have to be
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performed outside the registry office can be documented directly and in
duplicate on the official form, which will then be filed and stored at the
registry.

146. The draft law presented in this Handbook does not specify any particular
type of registration record, sov as to leave the Director-General of Civil
Registration at liberty to recommend and adopt the one that best suits the
country at a given time. However, it does suggest that an alphabetical index be:
prepared for each type of vital event, within each registration area, to hzlp
the: registrar to locate records or entries quickly for certification purposes: or
to provide other services to: the public. This index is extremely useful both
for an archive kept manually and for one that uses computer aids or other modern
storage tools. The: indéx will normally be built around an individual’s given
name &and sutnames. The way names are formed varies from onhe region to ancther
and from one country to another. In Latin America and some European: coutitfies:
ore or more given names are used and, if possible, the surnames of the mother
and father, the idea: being to show descent. In China, the names used are
traditional, going back more than 2,000 years, and are in reverse order, that
is, the surmame first followed by one or more given names; the written language
consisgts: of characters, and given names and surmnames are usudally made up of
three: characters, the first being the surname and the second and third forming
the given name. The surnames are not derived from the parents’ names but may be
freely chosen. In Sweden, surnames do not necesgarily come from the parents
and, within cértain limits, can be changed, for example, on the octasion of a
marriage. In some countries of Asia and Africa, and also in some indigenous
communiities: in: Central and South America, the father’s and mother’s surnames do
not form part of the structure of the surname; and in the Arab countries, peopls
traditionally use several names, but not surnames. The upshot of the foregoing
is: that, whatever the convention may be, everyone has a name that identifies him
or her. If the register is based on. cards, registration records can. be filed
and stored: by name in an alphabetical or equivalent index. It is worth noting
that the same difficnlties will need to be addressed if it is planned to use
electronic means to compile the alphabetical index. The key is to use a uniform
method at all the country’s local civil registries so as to keep the records
properly arranged. and filed both locally and in the central archive. The
central archive will need to provide input to the c¢iwvil registration databasge
(and- the vital statdstics database if desired) if and when computer and otier
technologies: are: introduced into its operation.

147. As- far as the handling of registration records is concerned, the following:
precautions, which are also written into the draft law, should be cbkserved:

(4} Whether they consist of cards, loose leaves or books, the registration:
records are printed and numbered consecutively for administrative purposes and
to permit strict control. This number should not form part of the entry, but
can be placed, for example, in the lower left-hand corner, preferably outside
the margin. This enables a record to be kept of how many and what. Kind of:
documents are issued for use by each local registry office;

(b} Under no circumstances may the local registrar destroy any record,
which ig .a. punishable offence. If he skips one by mistake, He must cancel it
and senhd it along with the rest (if it is a card or separate sheet, or write
“cancelled” on the page if it is a book) in his periodic batches;

{c3 Both in the local registry and the central archive, records must be
filed in: actordance with the procedure adopted by the Directorate of Civil
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Registration for use throughout the country. It should be recalled that, if
cards are used for the register, simply filing them alphabetlcally by: name: of
registrant, type of vital event, and local registry office, will facilitate
their immediate retrieval; cards on marriages can be arranged by name of either
husband or wife, depending on each country’s tradition, provided the same
procedure is: followed at all local registry offices and at the central archive.
In the case of books, these will be arranged by type of vital event, in
chronologicval order of registration, and by registration area. Loose leaves
offer more flexibility for filing: in alphabetical order, by date of
occurrence, etc. For additional details on ways to prepare and store civil
status: and vital event records, see the Handbook of Vital Statistics Systems and

Methodg, vol. I, Legal, Organizational and Technical Asgects, 2/ paragraphs 194
to 230;

(d) K space can be reserved at the top right-hand corner of the revords to
print the serial nunber the record is to be given in the archive. This also
‘gerves as an administrative check that can be used in the local office and the
central archiive at the end of eath calendar year; if cards are used;, the number
will be added after they have been arranged alphabetically. The number shows
how many records have been produced each year and thus how mamny the central
archive and the local office have in their care. In addition, if cards are
used, the: number will help in managing the archive better, which greatly
facilitates orderly upkeep of the card index;

({e) Registration records should be filed each day in alphabetlcal order
and by type of vital event, if they consist of cards or loose leaves, both in
the local offices and in the central archive. Books are automatically arranged
by registration date and type of vital event. '

148. We discuss below a series of special cases involving the registration of
vital events, in order to examine selected features of the regisgtration records
produced by the civil registration method designed in the draft law.

149. The proposed draft assumes that the main records will be for live births,
deaths, marriages and divorces, and that the other vital eveénts that the United
Natiohs recommends be registered, i.e., legitimations, recognitions, separatioms
and annulments, will be recorded as complementary notations, except in the case
of adoptions, as we shall see below. In cases of filiation, however, there is
nothing to- prevent making a f¥esh entry of birth recording the new data on the
registrant’s: filiation, while ensuring the necessary link between the two
entries.

150. When: it comes to registering adoptions, account must be taken of the social
gensitivity surrounding this legal construct, which means that registration
should be handled- according to special procedures that always take account of
the country’s regulations regarding the institution of adoption, the kinds of
adoption recognized, and the civil consequences of each. The original dotument
used to inform the civil registry of an adoption should be a legal instrumert
issued by an authority recognized by the State as competent to issue it, which
usually means a court rulking or notarial document. Following submiszion of
these original documents to the civil registrar, the act can be registered by
either of two méethods: (a) simply by making the corresponding complementary
niotation omn: the adoptee’s entry of birth, without the need for any further
action by the registry, such as making a new entry of birth based on the
information resulting from the adoption, and imposing the rules on restricted
disclosure by legally determining the only persons authorized to obtain the
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corresponding registration certificate; or (b) in what is seen as the best way
to. safeguard the right to personal and family privacy of those directly involved
in the adoption, by making the complementary notation concerning the adoption on
the adoptee’s. original entry of birth, except that this notation. will void the
latter, and: a rew ehtry of birth. will be made recording only the data on the
adoptive parents. and other registrable circumstances reflecting the manner of
adoption;, f£or example, whether it involves a change in the adoptee’s surnames.
This new: entry will etill be subject to the general rules on certification set
out in the civil registration law, so that those with legitimate interests may
obtain full or partial certificates based on the entry. With respect to the
original entry that was cancelled in accordance with any applicable formal rules:
established by: law: or regulation, and to ensure the adopted status: is kept
gtrictly confidential, no certificates may be issued other than at the direct
request of a judicial authority. Notwithstanding the foregoing, it might also
be considered: desirable for adoptees, upon reaching their majority and: subject
to prior authorigation by the registrar, to be given direct access to the
original entry in order to guarantee their right to learn their own biological
identity. When the original entry is cancelled and the new entry made,
appropridte reference notes will be written on both to establish the necessary
concordafice bétween the two records. The reference note on the new éntry of
birth will under no circumstances appear on any certificate, in order to ensure
that the interested party does not learn of his or her adoptive status from the
data appearing on that record. It is stressed that this is the most suitable
procedure for safeguarding the right to personal and family privacy of those
involved: in an adoption, but it is emphasized that if it is to be uyged it must
in all cases take into dccount what effects the ipstitution of adoption has
under the country‘s internal legislation and whether an. adoption is considered
to be full and irrevocable, in the sense of constituting the complete severance
of all ties to the biological family, since not all international adoption
arrangements. have: the same legal effects.

151. With respect to the issues: that arise when registering so-called
international adoptions, where an alien child is adopted by nationgls: and the
adoption: takes place abroad pursuant to the rules in effect in: the: place of
adoption, the first step is to establish what registration organ has.
jurisdiction over the corresponding entry; in keeping with the organizational
structnre described earlier, this can be the central archive, assuming it has
been given jurisdiction over the entry of vital events affecting nationals and
occurring abroad. For purposes of making the corresponding entry of birth in
the register to reflect the adoption abroad by adoptive parents: who are
nationalg, it qust first be ascertained whether adoption, as a legal
institution, is essentially the same in terms of its regulations and: effects as
in €he honme country. The original document to be presented in these cases will
be the relevant decision by the foreign authority competent to formalize
ascertaining the gssential data on the birth. After these foreign documents
have: beefi: authenticated and. the act of adoption hasg been found to be: legal under
interndl law;, the entry of birth of the adoptee will be made; it will contain
only the: data. relating to the adoption and exclude reference to any biological
data: congerning the adoptee that may appear on the original birth recvrd. The:
original documents on which the adoption is based will be stored by the
registration organ competent to register the new entry of birth, to actommodate
any interest the adoptee may later have to learn his or her biological origins,
either directly, if this option is selected, or by establishing the requirement
that the original documents which led to the new efitry of birth as: a result of
adoption. may: be: accessed only at the request of a judicial authority.
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152. To register the dissolution of marital ties by reason of divorce, it is
considered desirable, in line with the relevant international recommendations,
to create: g separate, special register exclusively for divorres. After the
final judicial decree documenting the divorce between the parties has been
submitted to the civil registry, two entries will be made in: €he register:

(a) First, the divorce will be entered separately in the: corresponding
register of divorces, using the official printed form prepared- for that purpose
according: to the system selected for the written registration of events = card;
looge-leaf or book. This record will contain the basic data: on the identity of
the contracting parties, the essential circumstances of the marriage being
dissolved, with a reference to the pertinent registration record, as well as
substantive data relating to the judicial authority granting the divorce decree,
and its date. Jurisdiction for making this independent entry will rest with the
local office in the place where the divorce decree was handed down. Because of
the tremendous importance, in terms of certainty in legal dealings that attaches
to the dissolution of marital ties and to the change in the financial status
previously applicable to the marriage, there are grounds for broadening the
circle of persons with a legitimate interest in obtaining certification of a
divorce, and not restricting it exclusively to the spouses themselves or their
legal representatives. The necessary balance between the interests of third
parties and- the right of those affected to personal and family privacy requires
that, if a certificate is requested by a person other than the interested
parties, the registrar may authorize its issue if it can be documented that it
is requested for a legitimate reason;

(b} In addition to preparation of a separate registration record
documenting the divorce, the original document containing the decree will also
be the subject of a complementary notation to the corresponding entry of '
marriage in order to make the necessary link between the marriage and its
dissolution by reason of divorce. If a partial certificate or extract of the
marriage is requested, it must always contain a notation of the divorce, which
must include particulars of the authority which issued the decree and its- date,
as well as appropriate references to the divorce record; for this reason, this
record must be made first, so that the corresponding notation may subsequently
be made in the civil register of the place where the marriage was registered.

(b) Certificates

153. Once the contents of the original documents have been duly noted, giving
rise to either entries or complementary notations, as the case may be, the act
of registration transforms this non-registry evidence into registration records
that carry the pre-eminent probatory force conferred on them by law through the
establishment of the presumption that the civil register is accurate for
purposes of truthfulness, accuracy and legality, thereby providing individuals
with official and permanent means of documenting the occurrence of vital events
affecting their civil status. However, registration work involves more than
mere note-taking following prescribed procedures. The primary purpose of civil
registration — to furnish legal proof ~ means that individuals with legitimate
interests can obtain from the civil register registration records that reflect
its contents. The basic way of extracting data from the register is by a
certificate, which can also be regarded as a registration record in that it is
the normal weans of disclosing information contained in the register; it
consists of a copy or transcript, full or partial, of entries in the register,
authenticated by the local registrar or the registrar in charge of the central
archive, or by persons with delegated authority to sign — in large cities the
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number of ceéxkificates: issued daily makes it advisable to devige ways to
delegate sigmatory power to qualified registry personnel in order to facilitate
and expedite the issue of certificates. Authentication implies confirmation
that the certificate being issued faithfully conforms to the registration: record
to which: it relates and which, in the event of discrepancies in the content of
both documents, is. referred to as the master copy.

154. With respect to persons entitled to apply for certificates, there is a duty
to gafeguard: the right to privacy, but this right must be balanced against the
need: to grant authority, through the civil registration system, to issue
certifications of the registrationh records of events: that may affect third
parties, based: on the: principle: of certainty in legal dealings. It is: therefore
advisable that: the circle of those eligible to seek disclosure of records: be
widened to include not only the interested parties themselves, or their legal
representatives, but also spouses, ascendant and descendant relatives, and
heirs, and: even third parties able to prove a legitimate interest. In these
cases: the registrar can authorize the issuance of certificates after satisfying:
himself a®m to the relationship to the registrant or the legitimacy of a request
for a certificate.

155. Certificates can be full oxr partial. Full certificates involve the Literal
transcription of the registration record to which they relate, including all
items of the regord. In cases involving adoptions, which in most countries are
subject to the: utmost social gensitivity, the gquiding principle is to observe
strict confidentiality by opting for a registration system that cancels the
original entry and creates a new entry of birth containing references only to
the identity of the adoptive parents and not to the fact of adoption. There is:
no problem in issuing certificates based on this new entry to those legally
eligible £o obtain them, since in no case would the adoption be shown. In any
case, as already explained in the discussion on how adoptions should. be
registered, acgount must be taken of the country’s regulations. on adoption and.
the types of adoption recognized, notably whether or not all ties with the:
adoptee’s: bivlogical family are severed. Certificates relating to original
entries- of birth cancelled by reason of adoption may be issued: only at the
reguest. of, or on prior authorization by, the judicial authority, although
provision should be made for imterested parties, upon reaching their wmajority,
to personally obtain a certificate of the cancelled entry to satisfy their bagic
right to discover their biological origins.

156. Partial certificates will refer to the essential data in. each item of the
record, bearing in mind that, if there are complementary notations that alter
the substantive corntent of the entry, this must be stated on the: partial
certificate; thus, in the case of a partial certificate of a marriage, if there:
are complementary notations: referring to marital agreements or to a judicial
decree: of divorce, annulment or judicial separation, they must always: be stated.
Similarly, in partial certificates of birth, even though the entry of birth does:
not in and of itself prove the registrant's filiation, any complementary:
notations involving c¢hianges in name or surname pursuant to the country’s
legislation: on the egtablishment of filiation, and its repercussions: on the. data
relating €o: the identity of the person legitimated or recognized, must also:
appear on. any partial certificate: that is issued.

157. The issuance of certificates: will need to be tailored to the techfiical
sophistication of the registration: gystem in place; if it is rodimentary and:
lacks photocopying facilities, full certificates will have to be handwritfen: or
typed; as- 4 practical matter this will slow the procedure down, increasing the
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demand for partial certificates. Conversely, in registration systems with
better technical facilities it will be easier to reproduce entries by issuing
full certificates in the form of photocopies of the actual records. Both kinds
of certificates should be issued on the official forms approved by the
Directorate, duly numbered and on suitable paper which will also be supplied by
the management centre. Full certificates, regardless of how they are
reproduced, will invariably be issued on official paper, stamped,
chronologically numbered, and sealed.

158. The law should establish a period within which full or partial certificates
are to be issued, say five days; if a request is denied for reasons of
restricted disclosure, denial should take place within the same period. If a
request for a certificate is denied, the applicant may appeal the decision to
the Directorate, which is competent to rule on appeals filed through
registration channels. The certificates issued are public documents which
attest vis-4-vis third parties to the occurrence of the event and the
circumstances certified to; they are thus held to be the ordinary instrument of
proof of vital events. 1If there is any discrepancy between the certificate and
the entry to which it relates, the latter version is deferred to as the original
registration record. In addition, it must be borne in mind that, since the
population. is apt to move, individuals may on occasion need to prove their civil
status when abroad; to accommodate this, the Directorate is empowered to prepare
official printed forms in several languages for each type of event registered.
To make civil registration more readily accessible to individuals and achieve
the goal of making the civil register as complete as possible, funding of the
registration service should be based on the general principle that entries and
complementary notations are free and a charge is made for certificates, except
for those issued at the request of public authorities for official purposes,
which should be issued free of charge and marked as official to prevent improper
ugse by indiwviduals.

(¢) Family book

159. Although the draft is predicated on each country’s freedom to regulate
“family books", internal legislation on filiation should make allowance for them
since they may have a direct bearing on proof of descent. It is worth referring
to these books because they can represent an important instrument of proof,
often deeply rooted in society, with respect to the family, marital or
otherwise, seen as the natural and fundamental building block of society. In
the European context, the International Commission on Civil Status prepared
Convention No. 15 on the International Family Book, signed in Paris on

12 September 1974. The family book should be an official book, compiled by the
Directorate and uniform throughout the country, and consist of a series of
printed, consecutively numbered sheets, depending on the format adopted; to
record, with the same legal. standing as certificates or extracts, a marriage
dontracted by two persons, in whatever valid form pursuant to State law,
together with the birth of all common children in or out of wedlock. The book
will also record, in the form of partial certificates, subsequent events. in the
marriage - divorce, separation, annulment — and the applicable financial regime.
Where there is no prior marriage, the family book will record, in extract form,
the births of any children common to the de facto couple who have been jointly
recognized. In the case of single-parent families, that is, when filiation has
been legally established only in respect of the mother or father, the family
book may be issued to the parent with whom filiation has been documented. A
family book may also be issued in cases of adoption. Family books can similarly
be used to record the deaths of their holders. The practical usefulness of
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family books: is that they constitute a kind of summary of the family structure
and are equivalent, for purposes of proof, to an official certification of each
event recorded, which will sometimes obviate the need to present the relévant
certificates. The registrar normally hands the book to the couple. igimediately
after their marriage has: been registered, and it serves as a partial
certificate; if any children have been legitimated by the marriage, once tneir
entries of birth have been proved and annotated to reflect the marriage: betweern
their parents, they will also be entered in the book. If there is no marriage,
the family book will be handed to one or both of the parents, after filiation
has been documented: by means of the relevant entry of birth and the
complementary notation of the recognition. 1In the event of any discrepancy
between the family book and the registration document, the latter will govern.

160. Given the: general nature and: broad potential readership of this Handbook
the ideal registration model should incorporate all features that have led: to.
proven improvements in countries with longstanding experience in- operating:
registration services. One of the primary goals of this volume is to bring
about:, through the preparation of model forms, some harmonization of official
registration formats. so as to standardize the basic work of registration, as far
as is possible, in the various countries currently engaged in introducing or
upgrading their registration service. We begin therefore with the premise that
there are items considered essential in most countries in making registration
records for births, marriages and deaths; these are the identity of the
interested party and. the essential circumstances of the event - pame: and
surnames, natie of parents for identification only, place and date of occurrence,
sex. With respect to these items of identity, which may be the subject of
partial certificates, it is safe to say that there are no grounds: to restrict
disclosure since: they are data which may be of public interest. 1In any case, it
is up to the internal legislation of each State to define the scope and Limits:
of protection for personal and family privacy, and the ways in which the content
of records may be disclosed. On the other hand, there are data of an
administrative nature which it is mandatory to place on all registration
records, in terms of the place and date of issue of the registration record, as
well as: the identity of any registrars involved by reason of their jurisdiction;
in the case of marriages, for example, there may be a distinction between the
reégistrar who makes the entry of marriage and the registrar present when the
future couple officially consented to marry. Provision must also: be: made: for
subsequent changes to entries in the form of complementary notatdons; the
‘official forms: should: therefore always contain a blank portion, if possible omn a
separate sheet from that containing the essential items, to allow room for
notaticls pursuant t¢: a- country’s internal legislation. Designing the official
forms with boxes and leaving blank spaces on the reverse of the main entry to
accommodate later complementary notations is very important if it is planned to
use technological aids: in issuing certificates. Photocopying undoubtedly:
facilitates their issuance, but makes it difficult to avoid reproducing
restricted: information covered by embargoes on certificates wnder each country*s
internal legislation, relating, for example, to filiation, grourds of divorce,
geparation or dannulment, etc. As a general rule, therefore, entries should
wherever possible: be made on official forms designed to avcommodate partial
reproduction to cover the essential data in the record, while reserving the. back
of the forms for any complementary notations. Model civil registration forms
and: certificates are presented as examples at the end of this chapter.
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3. The statistical report

161. The data presented to the registry office as a basis for the main
registration record, which, as described, is used for legal purposes, are also
used to compile the statistical reports, as one of the functions: assigned by the
law that makes the collection of data for statistical purposes the
resporisibility of the civil registration function. Because: of the imtrinsic
characteristics of this report, the contents of which are more: flexible and may
vary depending on the statistical coverage desired, it is recommended that a
separate: form be used, containing data on each vital event registered. The way
these reports are completed, using the appropriate official forms which should:
be uniform throughout the national territory and different for each vital event
to which they relate, will be determined by the national agency responsible for
the statistical compilation of the data supplied from the registration offices,
although the need to coordinate the work of the different agencies responsible
for the collection and subsequent statistical compilation of the data makes it
essential that the Directorate be involved in approving the layout and content
of the statistical reporte, since the nature of the statistical objectives
pursued is such that the stope of the statistics may be broadened to include:
other data not identical to the substantive data needed for the legal purposes
of registration. The blank statistical reports will be supplied by the
competent statistical compilation agency in the centralized wvital statistics
system to which it belongs - sniational statistical system, national health -
system, etc. = directly to the local registries, or alternatively through the:
Dirgetorate itself, in which case one of its official functions will be to
supply the forms to all local offices.

162. To ensure data are accurate, statistical reports should ideally be
completed at the same time as information is provided to the civil register for
completion o¢f the registration trecord. To make sure they are filled in
properly, stdatistical reports should be completed by the civil registration
personnel where they refer to registration data proper: date of entry, number
of entry, etc.; in view of the variability and personal nature of the other
data, these can be completed by the individuals legally required to make the
corresponding declarations of birth, marriage or death, since they are the best
placed to provide the information required, or otherwise by the same
registration personnel to the extent that the data needed are available. With
respect to the statistical information relating to such complementary notations
as- recognitions of filiation, legitimations, adoptions, etc., it will be eagier
to have it £illed in by the staff of the registry office, since it will for the
most part involve quantitative data that are available when the notations are
made. If the aim is to secure citizen assistance in completing the statistical
forms, careful attention should be paid to the way the forms are dasigned. 1In
any- case, to ensure high-quality data, individuals should be given assistance in
completirng: the report, and the registrar is obliged to provide the necessary
instructions for the form to. be completed by the same informant who is reporting
the vital event being registered. To make matters easier, it is advisable to
use reports: formatted in boxes- and listing questions that can mostly be answered
by placing: an. X- in the approprigte: box. At intervals prescribed in the law or
regulations, the local offices will forward the statistical reports, either
directly or through the Directorate, to the compiling agerncy, which can address
any queries on the ddta in the reports directly to the registry offices.

163. As a rule,; the statistical function of classifying, analysing, evaluating

and publishing population data, that is, the production of wvital statistics, is
not entrusted to the c¢ivil registration system but assigned to other
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administratilee agencies — either national, in the case of a centrglized wvital
statistics Bystem, or regional, in a decentralized vital statistics system,
which: 18 ¢@fon in. countries. organized along federal lines. In decentralized
systems, the& local registry offices forward the statistical reports to the
regional registry or statistical offices for compilation at the local level, and
at & later date a national statistical office compiles the regional data and
publishes: the national vital statistics. Both administrative systems have
advantages. and disadvantages, which have been analysed in other Umited Nations:
documents. 2{ It has been recommended that the statistical data items on. vital
events should be: collected centrally by the agency responsible: for c¢ompiling. the:
statistics. 1In either case, it is clear that, in view of the intimate Iink
between the: collection of data and their compilation for statistical purposes,
the different agencies involved should coordinate their efforts, for the sake of
the smooth performance of their respective legal duties, by striwving for
uniformity. inm concepts, definitions, classifications and forms and by avoiding
any duplication that distorts the vital statistics system. This coordination
can be achieved by setfing up a permanent national committee on
interinstitutional coordination, as well as by a variety of other measures,
notably the enactment of law and regulations that guarantee uniformity in the
civil registration and vital statistics systems.

162. The design of t£he statistical report should proceed hand in hand: with that
of the registration record or form, since the data it requires are taken
immediately from the civil registration records. However, only data essential
for statistical purpgses should be collected so as not to burden the record with
unnecessary data. The data to be incliluded in the statistical reports will be
driven by the country’s statistical needs, as well as by the desirability of
achieving regional and international comparability. Design of the content of
statistical reports should also take into account the data on which trathful and.
complete information can be obtained from the informant, who should: be giwven
easy-to-answer questions. Moreover, there may be statistical data that are not
precisely the same as the basic registration information, for example, those
relating to birth spacing, gestation period, number of the birth, occupation of
the parents, €tc. The United Nations. has recommended g minimum but sufficiernt
content £or legal purposes, for use in civil registration records: of liwe
births, deaths, and marriages, as: well as the data to be inciluded: in the
statistical report forms for the: same vital events, which would algo inciude
foetal deaths and divorces (see the Handbook of Vital Statistics. Systems. and
Methods, vol. I, Legal, Ordanizational and Technicai Aspects 2/). &s far as the
recommendead: content of the statistical reports is concerned, a series of
priority questions has &lso- been drawn up to represent the immediate goal in
gathering vital statistics; they will be reproduced later. Comparison between:
these two lists of recommendations underscores the disparity between: ciwvil
registration. records and vital statistics reports: in terxrms of what each should
ideally contain. This lends added weight to the conclugion that the individozd
statistical report sghould be flexible, so that it can: be recast in response to
changing: statistical needs; this clearly sets it apart from the registration
record which, by reason of its legal character, requires a guarantee of
permanence that can be changed only by following procedures expressly stipulated
in the law; if is therefore not advisable that the statistical form be a
reprodugtion of the registration form; rather, the two ghould be separate and
distinet documents, although naturally, in view of the need for coordination
between the registratdon and statistical services, the Director-General shounld:
be involwed in the design of the statistical forms, and the law: should expressly
provide for this. Moreover, keeping the two forms separate aliows the
information collected to be processed differently in. recognition of its
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confidentiality, based on the general precept that statistical information is
confidential and is normally protected by statistical laws, whereas civil
registration records usually contain information that can be provided directly
to the individuals registered, their proxies, or authorized public agencies
which need to receive copies of registration records in order to perform their
assigned functions. :

165. With respect to births, apart from the data items it is compulsory to
register, which are essentially legal in content, such as the identity of the
registrant and the place and date of occurrence of the vital event, it is
customary for statistical purposes to include a wide variety of other data that
may be irrelevant from the point of view of the legal function of civil
registration. The United Nations has recommended 12 priority items for live
births: attendant at birth, date and place of birth, date of registration,
legitimacy status, sex, weight at birth, age of the mother, date (or duration
of) marriage (for legitimate births), number of children born alive to the
mother, and place of usual residence of the mother. Collection of these data
will enable the medical, as well as the sociodemographic and economic,
characteristics of the birth to be studied. In the case of marriages, most
registration data will coincide with the United Nations’ 7 priority data items
in that they relate to the place and date of the marriage, type of marriage -
civil, religious, etc. — marital status of the bride and groom at the time of
marriage, and date of registration. However, other data of statistical
importance can be omitted from the civil register, e.g., age of the bride and
groom, place of usual residence of the couple, etc., and will therefore need to
be gathered in the corresponding statistical report. With respect to deaths,
there are similarly 9 priority items: for statistical purposes: date and place
of death, date of registration, age of the deceased, marital status, sex,
certifier and cause of death. The greatest source of controversy: is the cause
of death, which must be stated in the medical certificate of death and be
considered: for statistical and health purposes even if it does not appear on the
registration record for the death. The cause of death can in general be
regarded as falling outside the scope of civil registration, which is basically
to prove death; to do this, it is necessary only to verify the identity of the
deceased and. the place and date of death. Out of respect for the deceased’'s
personal and family privacy, therefore, it does not seem advisable to have the
registration record state this cause, which need only be collected for
statistical purposes. This is a further argument for using separate forms for
registration and statistical purposes. For legal purposes, in the event that
the relatives or heirs of the deceased need access to the cause of death record,
the law should expressly declare them eligible to have the registry office
disclose it to them; since it does not appear on the record but must without
fail be stated on the medical certificate of death, it is the civil registrar
who should be responsible for storing and permanent safekeeping of this original
document. With respect to foetal deaths, which it is not compulsory to register
but which must be declared for statistical purposes, there are 1l priority items
for the compilation of vital statistics: date and place of occurrence, date of
registration, type of birth (single or multiple issue), gestational age,
legitimacy, sex, age of the mother, duration of marriage (for legitimate
pregnancies), number of children born alive to the mother, and number of
previous foetal deaths to the mother. In the case of divorces, the priority
data items for statistical purposes: relate to the data and place of the divorce,
date of registration, age of the divorcees, duration of the marriage, number of
dependent children of the divorcees; and place of usual residence. It also
needs to be borne in wmind that the gtatistical data items required to track
natural movements in the population should respect the interested parties’ right

-71-



to privacy; it is therefore: advisable that the statistical report prepared
should préserve anonymity, since the statistical purpose pursued is sgerved
merely by the: quantitative collection of the data concerned, without the need to
identify the informant first.

M. Amendments to the civil rggister'

166. Sperial attention must be drawn to the need for the civil registration Iaw
to provide, through régistration channels, for amerndménts to registration
records if they can be shown to contain erroneous data. Practical experience in
registration has shown that upholding legal precepts which dictate thHit erntries
are immutable - other than by court order handed down in an ordinary civil
proceeding -~ is an unduly rigorous approach incompatible with the dynamic nature
of the public service that civil registration is intended to provide. As
digcussed earlier, referring all changes in the civil register to the courts
means slowing down, dragging out and raising the cost of registration work. To
place registration on a more realistic footing, there should be a simple
procedure for amending entries, especially when day-to-day work in registry
offices shows that mistakes creep in quite often, since registration work in
many instances. results in erroneous transfer or transcription of data in the
original documents: used as a basis for registration. The need to maintain the
-principle of Iegality as the guiding principle behind registration work means
that the procedure for amending the civil register, and the cases in which this
can: be: done, must be spelled out in detail in the civil registration law and
regulations. The basic principles for defining amendment procedures as part of
the normal powers. conferred upon local registrars would be arrived at by
analysing what cases: are eligible for amendment, subject to the fundamental
principle that, even if appropriate registration procedures are dévised to.
permit amefidmenit through registration chamnnels — by virtue of an administrative
decision by the organs responsible for registration management, which may be
challenged through: ordinary court proceedings. - this does not in any event
preclude: the corresponding court: ruling, arrived at following the cortect
procedure, from constituting a legally valid public document to justify making
- whatever change may be needed in a registration record. The individual
interested in the c¢ivil register being factually correct would be free to opt
for either provedure -~ registration or judicial — to secure the atiendment he:
wants- made. It is safe to assume he wonld select the one that is the: eagiest
and wogt straightforward.

167. Of the: many possible kinds of registration errors, those which can be
corrected at the: registry office should ingclude those listed below, since: they
are the mopst common and- obvious; they may be due to individuals providing the
wrong: data: for registration or bringing in erroneous documentation,. oY to
clerical errors, wherw reégistry office staff incorrectly copy the data provided
by individuals. In all the cases discussed below, the correction is made simply
by substituting: the correct information for the erroneous data that have beén
entered for different reasons:

{a) €rrory in registration data which can be compared with other entries
that have probatory value; for example, if a person’s entry of birth ghows the
wrong: date of birth or marriage for his parents, it is clear that simply
-bringing in a certificate showing the relevant entry of birth or marriage =
since the data on the: certificate have probatory value for registration
purposes = will reveal the mistake, which can then be corrected by a sifiple
registration procedure;
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(b) Errors in registration data which can be compared with the documents
used as- a basis for making the entries; for example, if an entry gives the wrong
date for the dissolution of a marriage by court decree, simply bringing in the
original document, i.e., the divorce decree, will reveal the diigtake made in
making the entry, so that it can be corrected immediately at the registry
office. 1In these instances of clerical errors that can be checked against the
original documents used in making the original entries, the former must
obviously be kept to allow subsequent correction of any errors made. Whether or
not the document is stored at the registry office or in the appropriate archives
of the competent organs will depend on its nature: judicial, notarial or
administrative docuoments will probably be stored in the corresponding judicial,
notarial or administrative archives, but, in the case of declarations made to
the c¢ivil status registrar and documented at the registry office: recognitions
of filiation or declarations of birth or death reported in writing on the
corresponding forms, medical certificates, etc., it is obvious that the registry
office itself should be responsible for storage and permanent custody of the
original documents for the period prescribed in the law or regulations;

(¢} ThHere are other errdrs which are due not to clerical miscopying from
the original document but to errors contained in the original document used as a
basis for making the entry. Provided this original document is duly corrected
later by the appropriate legal procedure and this fact is verified at the
registry office, the registration record may be amended; for example, if a
particular prenuptial agreement has been recorded in the civil register based on
an erroneously executed notarial document, the notation in the register may be
correcrted only after it has been verified before the civil registrar that the
original or master copy of the notarial protocol has itself been corrected by
the appropriate legal procedure; '

{d) Other, more sensitive, errors are those involving: an indiwvidual’s
identity. When such mistakes are made in entries of marriage or death, thlere is
usually no difficulty in that references to the identity of the couple or the
deceased, as the case may be, can be checked against the respective certificates
or birth of the parties corncerned, which give the names and surnames, date and
place ¢f birth, names of parents, etc. For example, if the entry of death gives
the deceased’s: cixil status as married, his widowerhood can be documented on the
strength of his wife’s death certificate. However, correcting refererices to
identity on the actual entry of birth poses greater difficulties, since they
constitute essential data in the entry, and the utmost care should therefore be
taken to substantiate that the error is confined to references to a person's
identity and does not refer to the person himself or herself, which would create
a problem of dual personality that could obvicusly not form the basis for any
correction to a registration record. It is essential to prevent an action taken
to correct a record from creating changes in the identify of individuals.
However difficult such cases may be to prove, it is vital to uphold the
jurisdiction of the registrar to correct them wherever possible, since there is
no reason why the evidentiary rigour required in a judicial proceeding should be
any greater than that reguired in registration work, and, in the final analysis,
the cutcome will be based fundamentally on documentary evidence, whether it
involves original documents used as a basis for the entry made or registration
records documenting that the data item was incorrectly entered, and will have
the probatory force conferred om it by law.

168. Besides the cases of registration errors as such, discussed above, it is

possible to visualdize other instances of corrections to records that can be
handled at the registry office and that may give rise, among other things, to
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the deletion of entries improperly made because they relate to non-existent
events, that is, events which did not actually occur in the real world; for
example, if an entry is made for a birth which did not take place or in
connection with a foetal death. It is also legitimate to delete an entry made
improperly because it does not involve a matter for registration and: there is
therefore no legal requirement to. register it, or because it was made without
reference: to the documentation legally required as a basis for registration; for
example, a birth entry made beyond the prescribed time period on the strength of
documentation prepared for registration within the legal time limit, without
following the legally prescribed procedure for late registration. There are
also cases where records are corrected that do not involve errors or the
deletion: of entries, but instead involve completing entries with data not known
at the time they were first made; the data are then added to the existing record
by a simple registration procedure to complete the entry; for example, where an
entzy of death has been made without the identity of the deceased being knowi,
it will need €o be completed when his identity becomes known. Another case
where an entry is cancelled would be the new entry of birth when an adoption
takes place, although appropriate cross references must be recorded to establish
the comnection between the cancelled entry and the new one, for purposes of
subsequent disclosure at the request of a judicial authority or the adoptee
himgelf after reachirg his majority. Finally, this: recital of ingtances: of
corrections. to records should include a reference to those cases where, owing to:
the total or partial destruction or disappearance of the entries made in a civil
register, they need to be reconstituted.

169. The procedure for correcting records for any of the reasons Iisted above:
can be initiated by individuals or ex officio by the registrar, who Has
oversight over the integrity and accuracy of the civil register. Authority to
process them and resolve issues should be: conferred upon local registrars in the
Decision-making authority will be vested in the local registrar of the office
where the record to be corrected resides, and the correction will be made on the
strength of the ruling issued by the registrar in accordance with the: prescribed:
registration procedure. The guiding principles underlying this regigtration
procedure should be spelled out in the law: initiation ex officic or at the
instigation of a party; official prosecution of the procedure; ex officio
vested in the preparing agency to verify and carry out the necessary proofs;
lack of undue formalism in handling the procedure, which will normally follow
written rules of procedure; flexibility of the procedure where not subject to
prescribed. periods for €iling claims, presenting evidence, etc.; cost-free;
guaranteed notification to interested parties that the procedure is being
processed, to allow them to assert any claims they consider appropriate;

agreement, where appropriate, to the pertinent amendment; notification of the:
decision: to interested parties, with express reference to available remedies,
agency and period for filing an appeal, and indication of the body resporsible
for ruling on it. In conclusion, note should be taken. of the considerations
discussed earlier with respect to the undesirability of placing time Iimits on
the correction of entries, or making it onerous because of undile regd tape.

170. In all cases whére entries are corrected or cancelled by court order or
administrative action, the best course, to avoid confusion in the registration
record and in the data covered by the probatory force of the ¢ivil register, is
to suppress the amended or cancelled entry, following the formal rules
prescribed for the purpose, by drawing an ink line across. the page: making: sure:
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it is still legible, or simply stamping it ®cancelled", and keeping it on file
and making a new corrected entry. It is necessary to make the necessary cross
references between the cancelled page of the register and the new entry so that,
when a search is made, one entry will pull up the other. Any amendment to
registration records should be notified to the central archive so that it can
make the necessary changes. to the original documents. It is extremely important

be identical, to safeguard the legal interests of the individuals; both offices

are authorized to issue certificates and perform other functions, so that the
reliability and truthfulness of the information are paramount.

Notes
1/ United Nations publication, Sales No. E.73.XVII.9.

2/ United Nations publication, Sales No. E.91.XVII.S.
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EXAMPLES OB ENTRIES
EXAMPLES QBOOMPLEMENTARY NOTATIONS
EXAMPLES OBQERTIFICATES

e ——

© REGISTER OF BIRTHS
_COUNTRY

1A

_ REGISTRATION AREA LOCAL OFFICE

| REGISTRATION NUMBER |

e

e e

e T —oes

FIRST SURNAME:

CHARACTERISTICS OF THE CHILD _

SECOND:SURNAME;

NAME:

“PLAGE OF BRI,

SEX

NATIONALITY:

NAME OF FATHER:

'NAME OF MOTHER:

'PLACE AND DATE OF REGISTRATION:

'IDENTITY, SIGNATURE AND SEAL OF REGISTRAR
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REVERSE

_ CHARACTERISTICS OF FATHER

FIRST SURNAME

SECOND SURNAME

NAME

PLACE AND DATE OF BIRTH __

NATIONALITY

_[DENTITY DOCUMENT

CHARACTERISTICS OF MOTHER

FIRST SURNAME

| SECOND SURNAME

NAME

PLACE AND DATE OF BIRTH

NATIONALITY

USUAL PLACE OF RESIDENCE

IDENTITY DOCUMENT

CHARACTERISTICS OF INFORMANT

_FIRST SURNAME

SECOND SURNAME

'NAME

DENTITY DOCUMENT

" CHARACTERISTICS OF PHYSICIAN

SECOND SURNAME

NAME

{DENTITY OR BOARD CERTIFICATION NUMBER

, , ~ IDENTITY OF WITNESSES
FIRST SURNAME , , | FIRST SURNAME

SECOND SURNAME | SECOND SURNAME

NAME — NAME

IDENTITY DOCUMENT - | IDENTITY DOCUMENT

'SIGNATURES OF INFORMANTS
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1B

REGISTER OF BIRTHS.
_ COUNTRY

___REGISTRATIONAREA |  LOCAL OFFICE _

'REGISTRATION NUMBER _

. | COMPLEMENTARY NOTATIONS?

L e e
Whiere: appropriate, state that the-entryr & deing made after expiry of the-time allowed and give the date:of
theyuling.and"the authority. In cases of adoption, give the registration data on the entry: of birth-being:
cancelled. Each complementary notation made should contain the date on which it was written and the.

signatitre of the- registrar: '

~-78-



REGISTER OF MARRIAGES o 24
COUNTRY ‘

REGISTRATION AREA | LOCAL OFFICE REGISTRATION NUMBER

CHARACTERISTICS OF THE GROOM

FIRST SURNAME

SECOND SURNAME

NAMES OF FATHER AND MOTHER

DATE AND. PLACE OF BIRTH

DATA FROM REGISTRATION OF BIRTH

IDENTITY DOCUMENT

MARIT AL STATUS

USUAL PLACE OF RESIDENCE

NAMES AFTER THE MARRIAGE

CHARACTERISTICS OF THE BRIDE

FIRST SURNAME

SECOND SURNAME "

NAME _

NAMES OF FATHER AND MOTHER

PLACE AND DATE OF BIRTH

DATA FROM REGISTRATION OF BIRTH _

_IDENTITY DOCUMENT

MARITAL STATUS

USUAL PLACE OF RESIDENCE

NAMES AFTER THE MARRIAGE

COMMON PLACE OF RESIDENCE OF THE BRIDE AND GROOM

PLACE AND DATE OF MARRIAGE

FORM OF MARRIAGE

PERSON AUTHORIZING THE MARRIAGE
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REVERSE

" CHARACTERISTICS OF WITNESSES

SECOND SURNAME SECOND SURNAME

NAME | o NAME

| IDENTITY DOCUMENT | IDENTITY DOCUMENT

CHARACTERISTICS OF REPRESENTATIVE OF
HUSBAND/WIFE

ERSTSURNAME _| FIRST SURNAME _

SECONDSURNAME | sEconD sURNAME

| DENTITYDOCUMENT IDENTITY DOCUMENT

' CHARACTERISTICS OF INTERPRETER OF
HUSBAND/WIFE |

| FIRST SURNAME

SECONDSURNAME SECOND SURNAME

NAME , ’ NAME

DENTTY DOCUMENT | menmiTY DocumenT

“THE CONTRACTING PARTIES CONSENTED TO THE REQUIREMENTS IN' THE MANNER
PRESCRIBED BY DOMESTIC LAW

PLACE AND DATE OF REGISTRATION
COMMENTS*

SIGNATURES OF THOSE PRESENT

'[DENTITY, SIGNATURE AND SEAL OF REGISTRAR PERFORMING OR REGISTERING THE =~
'MARRIAGE

! State. if the marriage was celebrated with either party. intdanger of death, or for any-other:reason outsidé the
registry office Also indicate whether it was registered outside theprescribed time period:
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" REGISTER OF MARRIAGES ' 2B
COUNTRY
. REGISTRATIONAREA |  LOCAL OFFICE REGISTRATION NUMBER

CHAkACTERISTICS OF CHILDREN LEGITIMATED

NAME BIRTH REGISTRATION DATA

NAME | | BIRTH REGISTRATION DATA
NAME BIRTH REGISTRATION DATA
NAME | BIRTH REGISTRATION DATA
COMMENTS

SIGNATURES OF THOSE PRESENT

COMPLEMENTARY NOTATIONS®

Every complementary notation must bear the date it was written and the signaturé of the registrar.
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REGISTER OF DEATHS ' ] sa
COUNTRY

S e,

__REGISTRATIONAREA | LOCAL OFFICE | REGISTRATION NUMEER |

_  CHARACTERISTICS OF THE DECEASED
FIRST SURNAME -

. SECOND SURNAME

NAME

{DENTITY DOCUMENT

NAME.OF FATHER

NAME OF MOTHER

SEX

MARITAL STATUS

' NAMEOF SPOUSE

'USUAL PLACE OF RESIDENCE

DATE AND PLACE OF DEATH

'DATE AND PLACE OF BIRTH

'DATA FROM-REGISTRATION OF BIRTH

'PLACE AND DATE OF REGISTRATION

[DENTITY, SIGNATURE AND SEAL OF REGISTRAR

i
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REVERSE

‘ CHARACTERISTICS OF INFORMANT
FIRST SURNAME
SECOND SURNAME
NAME -
. IDENTITY DOCUMENT
 CHARACTERISTICS OF PHYSICIAN |
FIRST SURNAME
SECOND SURNAME
NAME
IDENTITY DOCUMENT
" CHARACTERISTICS OF WITNESSES
FIRST SURNAME FIRST SURNAME
SECOND SURNAME " SECOND SURNAME
NAME NAME
IDENTITY DOCUMENT IDENTITY DOCUMENT
COMMENTS!
SIGNATURES OF THOSE PRESENT
IDENTITY, SIGNATURE AND SEAL OF REGISTRAR

State whether the death was registered under a court order. State also if it was registered after the-time
limit.
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REGISTER OF DEATHS
~ COUNTRY

_ REGISTRATIONAREA |  LOCAL OFFICE

REGISTRATION: NUMBER

' COMPLEMENTARY NOTATIONS?
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REGISTER OF DIVORCES

4A

COUNTRY
REGISTRATION AREA LOCAL OFFICE REGISTRATION NUMBER

CHARACTERISTICS OF THE MARRIAGE DISSOLVED

DATE OF MARRIAGE
WHERE CELEBRATED
DATA FROM REGISTRATION OF MARRIAGE B
__HUSBAND WIFE
FIRST SURNAME FIRST SURNAME
SEZCOILD SURNAME SECOND SURNAME
NAME NAME
PLACE AND. DA‘I‘E OFBIRTH PLACE AND DATE OF BIRTH |
DATA FROM REGISTRATION OF BIRTH | DATA FROM REGISTRATION OF BIRTH _
IDENTITY DOCUMENT B [DENTITY DOCUMENT
| NAMES AFTER THE MARRIAGE .| NAMES AFTER THE MARRIAGE
NATIONALITY _ NATIONALITY

CHARACTERISTICS OF THE DIVORCE

AUTHORITY ISSUING THE mvoncé DECREE

PLACE AND: DATE OF DIVORCE

DATA FROM COURT ARCHIVES

PLACE AND DATE OF REGISTRATION _

IDENTITY, SIGNATURE AND SEAL OF REGISTRAR
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REVERSE

COMMENTS'
o COMPLEMENTARY NOTATIONS

iim—

! State:¢hat the reason-for the divorce is permissible under domestic:law. May also indicate whether the
divorce decree makes: any: provision as to parental authority or for guardianship and custody.
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EXAMPLES OF COMPLEMENTARY NOTATIONS

COMPLEMENTARY NOTATION FOR A RECOGNITION

THE UNDERSIGNED (NAME AND SURNAME[S]) IS THE SON OF (NAME AND
SURNAME|S] OF THE FATHER OR THE MOTHER) IN ACCORDANCE WITH THE
RECOGNITION WHICH TOOK PLACE BY VIRTUE OF (ANY OF THE LEGAL
FORMS RECOGNIZED BY THE STATE: DECLARATION, LEGAL DOCUMENT,
COURT RULING, ETC., STATING THE DATE AND IDENTITY OF THE AUTHOR- |
ITY). THE RECOGNITION MEETS THE REQUIREMENTS (FOR VALIDITY |
PURSUANT TO DOMESTIC LAW: CONSENT OF THE LEGAL REPRESENTATIVE
OF THE MINOR OR OF THE PERSON RECOGNIZED IF OF LEGAL AGE, ETC.).
THE SURNAMEIS] OF THE REGISTRANT WILL HENCEFORWARD BE (IF THE
DETERMINATION OF FILIATION INVOLVES A CHANGE IN THE REGISTRANT’S
SURNAME[S], STATE THOSE RESULTING FROM THE RECOGNITION). DATE OF
THE ENTRY, IDENTITY, SIGNATURE AND SEAL OF THE REGISTRAR.

COMPLEMENTARY NOTATION FOR AN ADOPTION

THE UNDERSIGNED (NAME AND SURNAME[S]) HAS BEEN ADOPTED IN ACCOR-
DANCE WITH (ANY OF THE LEGAL FORMS RECOGNIZED BY THE STATE:
COURT RULING, NOTARIAL DOCUMENT, ETC., STATING THE DATE AND
IDENTITY OF THE AUTHORITY) BY (NAME AND SURNAME[S] OF THE
ADOPTING PARTY[IES]): THE SURNAME[S] OF THE REGISTRANT WILL
HENCEFORWARD BE (IF THE ADOPTION INVOLVES A CHANGE IN THE
REGISTRANT’S SURNAME[S], STATE THOSE RESULTING FROM THE ADOP-
TION). FOLLOWING THE ADOPTION, THE PRESENT ENTRY OF BIRTH IS
CANCELLED AND A NEW ONE REGISTERED STATING THE IDENTITY OF THE
ADOPTIVE PARENTS AND CONTAINING DATA FROM THE NEW ENTRY OF BIRTH
(FOR PURPOSES OF MAKING THE NECESSARY CROSS REFERENCES BETWEEN
THE TWO ENTRIES OF BIRTH FOR THE SAME PERSON). THE NEW ENTRY
WILL SIMILARLY CONTAIN REGISTRATION DATA REFERRING TO THE
CANCELLED ENTRY. DATE OF THE ENTRY, IDENTIFY, SIGNATURE AND:SEAL
OF THE REGISTRAR.
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~ COMPLEMENTARY NOTATION FOR A LEGITIMATION _

THE UNDERSIGNED (NAME AND SURNAMES]) HAS BEEN LEGITIMATED BY THE |-
RIAGE OF HIS PARENTS (NAME AND SURNAME[S] OF THE FATHER AND
MOIHER) CELEBRATED (STATE PLACE AND DATE OF MARRIAGE) AND:
AUTHORIZED (STATE AUTHORITY RECEIVING CONSENT TO MARRIAGE). THE
MARRIAGE WAS REGISTERED (DATA FROM REGISTRATION. OF THE ENTRY OF
R‘ZEGIS‘ ,_'GE) DATE OF THE ENTRY, IDENTITY, SIGNATURE AND SEAL OF THE

" COMPLEMENTARY NOTATION FOR A CHANGE OF NAME

ENTRY OF BIRTH) HAS BEEN CHANGED AS FOLLOWS (NEW NAME AND
SURNAME|S]). THE ENTRY IS MADE BY VIRTUE OF (ANY OF THE STATE-
RECOGNIZED METHODS FOR RECOGNIZING: CHANGES IN NAME AND:
SURNAMES: COURT RULING, ADMINISTRATIVE RULING, AUTHENTICATED
DECLARATION, ETC., STATING THE DATE THEREOF AND THE IDENTITY OF
THE. AUTHORIZING PARTY) DATE OF THE ENTRY, IDENTITY, SIGNATURE AND
SEAL OF THE REGISTRAR.

i

" COMPLEMENTARY NOTATION FOR A PRENUPTIAL AGREEMENT

;THE MARRIED' COUPLE (NAME AND SURNAME[S] OF THE COUPLE): HAVE
'PRESENTED' A: LEGAL INSTRUMENT REGULATING THE! FINANCIAL ASPECTS OF
R* MARRIAGE (DATA FROM' THE' INSTRUMENT, DATE: AND PLACE OF'|
EXECUTION, IDENTITY OF THE AUTHORITY, NOTARIAL FILE NUMBER). |
Dﬂ‘E OF THE ENTRY, IDENTITY, SIGNATURE AND SEAL OF THE REGISTRAR.

[~
B

 COVFLEVENTARY NOTATION FOR A DIVORCE

THE MARRIAGE, DULY REGISTERED, CONTRACTED BY (NAME AND. SUR-

NAME]S]OF THE SPOUSES) HAS BEEN DECLARED DISSOLVED BY DIVORCE BY
(JUDICIAL AUTHORITY ISSUING THE DECREE), RECORDED IN: THE COURT
FILES (DATA FROM THE COURT FILES). THE DIVORCE WAS ENTERED IN THE
CIVIL. REGISTER' OF (REGISTRATION OFFICE IN WHICH THE PRINCIPAL
ENTRY OF THE DIVORCE IS REGISTERED) ON (DATE ON WHICH THE
DIVORCE WAS REGISTERED) UNDER REGISTRATION NUMBER (DATA FROM
THE REGISTRATION RECORD). DATE OF THE ENTRY, IDENTITY, SIGNATURE
AND:SEATL OF THE REGISTRAR.
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EXAMPLES OF CERTIFICATES

REGISTER OF-BIRTHS

" Sy ———

REGISTRATION AREA | LOCAL OFFICE | CERTIFICATE NUMBER/YEAR ||

PARTIAL CERTIFICATE OF AN ENTRY OF BIRTH

REGISTRATION NUMBER

DATE, TIME AND PLACE OF BIRTH

FIRST SURNAME:

SECOND SURNAME

NAME

SEX

NAME OF FATHER

'NAME OF MOTHER

OTHER DATA FROM THE REGISTRATION RECORD

PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REVERSE

e o i - — R e

PARTIAL CERTIFICATE OF AN ENTRY OF BIRTH

REGISTRATION NUMBER

COMPLEMENTARY NOTATIONS

'PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REGISTER OF MARRIAGES

COUNTRY

'REGISTRATION AREA |

LOCAL OFFICE

CERTIFICATE NUMBER/YEAR

PARTIAL CERTIFICATE OF MARRIAGE

REGISTRATION' NUMBER

'PLACE AND DATE OF MARRIAGE

IDENTITY

GROOM

BRIDE

SURNAME]S] BEFORE
'MARRIAGE

SURNAMEIS] AFTER
MARRIAGE

PLACE OF BIRTH

DATE OF BIRTH

IDENTITY DOCUMENT

OTHER DATA FROM THE REGISTRATION RECORD

PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REGISTRATION AREA | LOCAL OFFICE | CERTIFICATE NUMBER/YEAR

PARTIAL CERTIFICATE OF AN ENTRY OF MARRIAGE

REGISTRATION NUMBER

COMPLEMENTARY NOTATIONS

PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REGISTER OF DEATHS

T~

'REGISTRATION AREA | LOCAL OFFICE | CERTIFICATE NUMBER/YEAR

PARTIAL CERTIFICATE OF AN ENTRY OF DEATH

REGISTRATION NUMBER

DATE AND PLACE OF DEATH

NAME

FIRST SURNAME

SECOND SURNAME

SEX

DATE AND PLACE OF BIRTH

MARITAL STATUS

IDENTITY DOCUMENT

PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REVERSE

REGISTRATION AREA

 LOCAL OFFICE

PARTIAL CERTIFICATE OF AN ENTRY OF DEATH

'REGISTRATION NUMBER

" COMPLEMENTARY NOTATIONS

'PLACGE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REGISTER OF DIVORCES
COUNTRY

REGISTRATION AREA | LOCAL OFFICE | CERTIFICATE NUMBER/YEAR

'PARTIAL CERTIFICATE OF DIVORCE

REGISTRATION NUMBER

PLACE AND DATE OF DIVORCE

A'UTHORITY ISSUING DIVORCE DECREE_

PLACE AND DATE OF MARRIAGE

DATA FROM THE MARRIAGE RECORD

IENTITY |  GROOM ' BRIDE

SURNAMES] BEFORE
MARRIAGE

SURNAMEJS] AFTER
MARRIAGE

PLACE OF BIRTH

DATE OF BIRTH

IDENTITY DOCUMENT

OTHER DATA FROM THE REGISTRATION RECORD

PLACE AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY
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REVERSE

PARTIAL CERTIFICATE OF AN ENTRY OF DIVORCE

|

REGISTRATION NUMBER

R . R e U ——

COMPLEMENTARY NOTATIONS

PLACE. AND DATE OF ISSUE OF CERTIFICATE

IDENTITY, SIGNATURE AND SEAL OF ISSUING AUTHORITY

~96-




II. - CONTRIBUTIONS OF CIVIL REGISTRATION TO THE
NORMAL FUNCTIONING OF SOCIETIES

171. When a civil registration and vital statistics system is operating properly
and normally, it constitutes. an invaluable source of information. It allows
constant and permanent use to be made of data that are collected just once, when
vital events and their characteristics are gathered by the registration method,
in accordance with United Nations recommendations that are spelled out

essentially in Principles and Recommendations for a National Vital Statistics
System, 1/ paragraphs 13 to 36, and in the Handbook of Vital Statistics yital Statistics

Systems _and Methods, vol. I, Legal, Organizational and Technical Aspects, 2/
paragraphs 80 to 112.

172. As stressed earlier, both public and individual interests are served when
the people comply promptly with their registration obligations by providing
local civil registration offices with immediate and accurate information on the
occurrence of vital events and their characteristics. To promote compliance, it
is made compulsory to register vital events and fines are set for failure to
comply. On the other hand, incentives are offered, like registration free of
charge, even if the legal time limits have expired. But the greatest incentive
to register comes from stressing the benefits to the individual and the family;
to this end, it is vital that the agency administering the civil registration
system encourage the people to become aware, voluntarily as far as possible and
without coercive measures, of the objectives of the civil registration and vital
statistics system, and of the advantages to individuals of registering vital
evernts and legal acts involwving their civil status. The primary means of
encouragenent are public information programmes on registration requirements and
procedures and on the importance of registering vital events that occur in oxrder
to obtain official means of proving them at any time and for any reason, and to
any public and private agency that is required to accept registration
certificates as public documents attesting to the information they contain. See
the Handbook on Develo in' Information. COmmunlcatlon and Education for

173. Chapter ITI of this Handbook reviews the principal advantages that accrue
to individuals from civil registration records, seeing that they are intended to
protect the rights of individuals in terms of their own identity, family
relationships, inheritance rights, citizenship, school enrolment, right to work,
social benefits, health benefits, obtaining a driver’s licence, etc.
Acknowledging that individuals possess and can exercise these rights depends in
large measure on whether the underlying vital events have been registered and
can thus be documented in any legal or administrative setting. If the people
understand the essential legal function that civil registration is called upon
by law- to perform, this represents the greatest incentive for them to
participate: actively. Quite apart from this direct interest to the individual,
the information collected by the registration method also affords important
advantages for the proper functioning of the society to which the individual and
the family belony, so that over the medium and long haul they alsoc stand to gain
from the preparation and execution of public programmes predicated on the
statistical compilation of registration data. The statistical function.
entrusted to the civil registration system provides complete and reliable
information that is of irreplaceable value in the area of public policy and
programmes. It has many uses in the area of public health, social services and
programmes, family planning, medical research, social and demographic¢ research,
mother and child care programmes, genetic studies, control of infectious
diseases, studies on causes of mortality, etc. By way of example, and simply by
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way of illustration, we review below some of the more important contributions
which civil registration makes to the functioning of society.

A. ‘;denpiﬁz of persons

174. Along with the concept that all human beings have. equal rights, which today
is: recognized both internationally and in most countries’ internal Iegal
systems, there is. one obvious and unguestionable fact that manjifests itself
inescapably in every person’s interaction in society: the inherent need and:
highest aspifation to be different from everyone else, to affirm his own
individiuality, the fact of being himself, distinct and different from all
others. The outward manifestation of this need is the corollary need to:
individualize: all persons using the means which the law provides and, by
identifying them, to distinguish them from all others. From the moment & human
being is: born: hig patural equality - and hence his identical value: to that of
all othex wmen —~ ig recognized by enactment of law. From the nioment the
personality of a human being is recognized, one of the immediate and essentdial
manifestations of that personality that arises is the fundamental right of the
person to his identity, on both. sides of the ledger, as it were:
individualization to distinguish him from other people, and identification to
prove he {s etill the game person. Individualization singles cut to
digtinguish, identification provides the proof. Every human being needs to be
able to affizrm his own individuality with the assurance that he can develop his
personality to the full. The first time the right to identity was expressly
recognized. in an international -~ albeit sectoral — document was in article: 8 of
the Convention on the: Rights of the Child, adopted: by the United Nations: General
Asgembly: on. 20 November 1989: States Parties undertake to respect the right of
the.qhild to preserve his or her identzty, 1nciuding natignaliﬁy, nane: and:

175. In the absence of widespread methods of determining individual personality
from intxinsic personal attributes (anthropometric measurements, fingerprinting,
genetic profiling), the right to personal identity is traditionally vested, in
social life and for legal purposes, in a. person’s name, in the broad senge that
includes: game. and surname (s), the official record of which is generally created
with the entry of birth, where it forms a key data item. Nowadays. even
allowing: for widely varying practices in different countries in terms. of the:
substantive regulation of names, registration of a: person’s: given name is: thus
the direct manifestation: of that person’s right to iden;ity Thig constitutes a
primary right in that an indiwvidual’'s entire personality development depends on:
it, since it establishes him as: subject to rights. and obligations.

176. It follows: from the foregoing that the primary contribution: of civil
registratdon €o the normal functioning of society is that it enables: each.
person: - individualized through a registration record referring: to specific
circumstances - to be provided with an official permanent instrument whigh:
allows: him at any time to prove his own identity to third parties without fear
of being: confused with any other person as he exercisges his private: and public
rights and obligations. This correct identificaticn of the person is also. of
interest €o the: State for reasons: of public order, which: is: why naming:
conventions will usually be regulated, as will the scope: for subseguent
amendments, €0 as to davoid any changes in identity that might constitute fxaud4
and: thereby ufidermine certainty 4in legal dealings.
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177. The right to personal identity thus: stems from the essential data that must
be recorded on the entry of birth with respect to the date, time and place of
birth, sex of the child, full name of the child and his parents, and natiomnality
and date of birth of the parents. Even though the name is the most important
mark of individuality and is internationally recognized as a fundamental right
of every human being, all these data items are indispensable for identifying the
child by reference to space-time determinants that pinpoint the physical event
of the birth, and for referencing it to a particular family unit, even if under
the country’s domestic law the entry of birth alone may not be sufficient to
document the filiation of the child, since it is clear that, in combination with
other entries on record — marriage certificate of the child’s parents,
complemetitary notation of its recognition, court ruling on filiation, etc. - it
does coristitute proof for purposes of registration.

178. Because references to the registrant’s identity are so vital for purposes
of absolute identification, the civil registration law may contain rules on
naming, even if the substantiwve regulations are consigned to the corresponding
civil laws, to which the civil registration will need to refer. To avoid
undéeésirable discrimination when registering the data items required to be
recorded in the entry of birth, as between children whose filiation appears to
be initially determined by their paternal and maternal blood lines and children
whose filiation does not appear to be determined by one or both lines, the civil
registration law: provides for the compulsory imposition on the child of a name
and surnhame (s} in common use, based on a choice made by the person declaring the
birth or, failing that, ex officio by the registrar responsible for making the
eritry: of birth. If the names of one or both of the parents is not recorded, the
entry must also c¢ontain, as compulsory references to identity, commonly used
paternal or maternal names for purposes of identifying the person. This
expedient allows essential references to identity to be kept intact for all
purposes of indiwvidualizing persons, sirice it is they that will appear on any
birth certificates issued, including where appropriate those required: to obtain
an idéntity card. With respect to the imposition of names on the registrant,
the substantive regulations in each country should be observed, even though, for
reasons of Human dignity and public order, certain broad rules of registration
should be established both to forestall any confusion in the identification of
persoris and to prevent the choice of words that, viewed objectively, wmight
offend the registrant’s dignity. In all these cases the registrar will have a
duty to oversee the way in which the naming regulations are applied.

179. In terms of the essential coordination between civil registration and the
country’ e identification services, if any, and assuming the civil registration
service is operating normally and contimuously, it should be borne in mind that,
given the acknowledged probatory value of registration records, the
corresponding birth certificadtes of the individuals concerned will afford the
obvious means of proving tlie references to the registrant’s identity that will
be used as a basis for issuing his official identification documentation. It is
accordingly desirable to establish a close link between entries of birth and the
issue: of identity documents that will make it possible to set up controls to
avoid duplication in the issue of identifying documents. To this end, wheénever
a birth certificate is issued containing essential references to the
registrant’s identity for the purpose of obtaining an identity document, or if
the certificvate is issued on an official form exclusively prepdred for this
purpose that will normally be a partial certificate, or if it is issued on an
ordinary form, it should expressly state that it is being issued solely for this
purpose. Whenever such a certificate is issued, its issuance should be recorded
as a complementary notation on the birth record. Should it ever subseguently be
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necessary: to i{ssue a second certificate for purposes of obtaining an identity
document « because the first one issued has been lost or destroyed = thix
duplication will be recorded both on the second certificate issued and on the
birth record itself. ,

B. Family organization

180. The: starting: point is the general principle that the family is the natural
and fundamental building: block of society and is entitled to the protection of
society and the sState. Article 10 of the International Covenant on Economic,
$ocial and Cultural Rights echoes this idea, adding that *The widest posgible
protection and assistance should be accorded to the family, ... , particularly:
for its establishment and while it is responsible for the care and education of
dependent: children.” The legal formation of families is the responsibildity. of
civil registration and is accomplished not only through: the celebration and.
registration of marriages but also through the registration of all Births,

- irrespective of legitimacy, and through its participation in noting:
legitimations, recoguitions and adoptions. Protection of the family: shounld
therefore begin by facilitating its formation through improvements: in the:
institution responsible for this function. &n inefficient civiil registration
system, whether because its procedures are unduly complex, it does not have
adequately trained personnel, or it lacks essential: resources, is one that
unremittingly undermines the organization of the family.

18T. Moreover, the family is indispensable because: without its support it is
vizrtually impossible for children to be raised in a balanced and: comprehensive.
wanner. Human beings are born helpless and remain that way for &o long that
they would not survive without outside help. Protection is one of their primal
needs. Both parents, but especially the mother, provide this help, which
seemingly springs from & genetic force that binds the man and the woman
together, at least temporarily, thereby assuring the survival of the ¢hild and
the perpetuation of the species.

182. Without in any way detracting from the need for certain forms: of protection
for a pregnmant woman, to benefit the child she is carrying, a child'e problems.
can be said to begin at birth. It is recognized nowadays that child care should
be: comprehensive and satisfy three basic needs: (a) physical or material, such
as housing, clothing, food and health; (b) emotiocnal or psychologicval, such: as
motherly affection, early stimulation, ideally requiring the presence: of both
parents, and education; and (c) social, that is, socialization within a family
setting. It is acknowledged that children born and brought up in well organized
families achieve better all-round development and have Eewer health: and:
behavioural problems.

€. Monitoring demographic. trends

183. Statistics are not as a rule an end in themselves but a necessary: tool for
studying: and understanding many social and economic phenomena. They: are:
aeamringful only: as: a- means: of interpreting or forecasting different aspects of
life. But if their purpose is thought to be achieved by the mere fact of
publication, they miss their true target, which is to: serve: by providing
quantitative information. :
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184. The same applies to vital statistics as a subset of demographic statistics.
They have multiple uses and can be grouped by subject into health, economic,
soeial and demographic data. From a programming viewpoint they are equally
necessary during planning, execution and evaluation. As far as government
planning is concerned, they are used at the local level in direct action
programmes; at state or provincial level in oversight programmes and at times
also in direct actions; at the national level for planning broad-brush
government policies and on occasion for oversight purposes; and, finally, at the
international level, for comparison purposes and for planning joint programnes
involving two or more countries, or one or more international agencies with one
or several countries. o

185. Vital statistics are of irreplaceable value in the field of public health
since, being dynamic, they are the only source of information as events occur.
Some: examples are given below for illustration:

ta) Motheyr &and chiild mortality are reflected in the pertinent rates.
Infant mortality rates are recognized as the best indices for measuring the
effectiveness of public Health programmes. For their part, excessive maternal
mortality rates probably suggest the need to study not only causes but also
circumstances. For example, plotting maternal deaths by type of attendance at
birth might reveal that their incidence is excessive in home births, thereby
justifying preventive measures or the expansion of hospital services;

(b} It is gerierally acknowledged that statistics on mortality are better
than: those on morbidity, so when the: Iatter are unavailable planning to prevent
tuberculosis, canver, malardia and AIDS, for example, is done on the basis of the
mortality rategs for these specific causes;

{c} Statistics on deaths due to poisoning have helped, among other things,
to ban the use of lead in paints used in making toys and children’s furniture;

{d) Communicable diseawes, such as typhoid fever and malaria, still pose
serious health problems in some parts of the world; vital statistics are helpful
in pinpointing their incidence and location and in evaluating the progress of
ongoing programmes. to conbat them; '

(e} Other areas, such as social security systems, rely for their actuarial
c¢alculations on life tables based onh population estimates and mortality rates.

186. In the intermnationul sphere, the main users of vital etatistics are
intermational agericies, which rightly stress the need for reliable and
comparable statistics as a: basis for their work. To beégin with, they need to
know the relative seriousness of the problems they may be able to help solwe, in
different countries or tegions. They also need statistical information to plan
technical and finmancial assistance programmes, to measure their progress, and to
evaluate their outcomes. :

D, Social welfare
187. Social welfdre systems rely on civil registration to accomplish their goal,
which is human well-being. However, social assistance looks at the individual

as a member of a family and at the family as the environment in which individual
well-being is achieved. It has therefore been said that, of all the technical
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services that make up a country*s public administration, none attaclies wmore
importance to- the family than social asgistance does.

188. It is-vital for social welfare agencies to legally recognize: the family: as.
an: irreplaceable social unit, but also to know the civil status of each of its
members, because legal determinations. that a person exists and is a member of a
family: are prerequisites for receiving the benefits provided by social welfare,
sorial insurance and scgial security services in countries whexs tlicse behefits.
are: considered to be: entitlements rather than acts: of charity.

189. It is the function of civil registration to provide: the eviderite that
proves. the legal existence of a family and each of its members, their ages and
their position: within the family. In other wordsg, birth, marriage and death
certificates are what make it possible to determine the rights: and: obligations
of each member of a family vis-&-vis the others, and of the family vis-d-«vis the
society of which it forms part. Without such proof it would be: very: difficult
for a country’s social assistance machinery to operate, making the: benefits it
iz gupposed to provide to the: people illusory.

E. Housing

190. Demographic shifte are taking place all over the world: all the time. We
refer €o two of them that are related to the subject of this Handbootk:

{a). Every vyedar in every country a number of families are formed. that: teed
tools, services and, in. particular, housing. The construction industry is
obviously keen to see the number officially quantified so: that it kfows how many
units are needed and can be sold. According to the Economic Commission for
Latin Am&rica and ¢he Caribbean, new: family formation: is easily the most dynamic
factor for determining  the need for new housing and: the most useful to txrack
statistically. Evidence is gathered by the civil registration agency, which can
report thier number of marriages celebrated and registered during the period.
Nevertheless, it is essential to point out that de facto: famildieés are: also:
formed = many of them stable and with much the same needs as converntional:
families « that do not mike it into the civil register and thereby distort and
lessen: the value of the information. It is important, therefore, that the civil
registration agency have ways. and means- of encouraging people to go to: their
Tocal registry offices amd take: advantage of their services;

(b) The: world is: becoming urbanized, albeit at different rates in
different countries and regions. This means there is a gteady driff from rural
areas to urban centres. The population of both continues to grow, but more
slowly in rural than in urban areas. This drift means: a new. way of life: for the
immigrants. with new requirements: and needs, one: of which is: of course housirg.
But, as they become part of their new life in socviety they are forced to teiy as
nevey before on documentation provided by civil registration.

Jotes
1/ United:Nations publication, Sales No. E.73.XVII.9.

2/ United Natdons publication, Sales: No. E.91.XVIZ.S.
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III. HEUMAN RIGHTS AND CIVIL REGISTRATION

191. The legal function performed by civil registration -~ essentially by
creating legal instruments of direct interest to individuals through the
compulsory registration of vital events and their characteristics - constitutes:
the primary advantage and incentive for people to register. It has been said
that *the: best incentives for promoting registration are, of course, the
privileges and entitlements that flow from proof of registration®. Entries of
births, marriages, deaths and divorces are primarily designed to safeguard the
rights of individuals as members of society. Individuals use birth, marriage
and death certificates in their daily life provided that the registration system
in effect egtablishes the general probative value of registration records: and
their certificates as official, public documents, so that they can be used as
permanent legal documents proving the occurrence of the events registered and
certified. . -

192. Aside from the direct, overarching importance of civil registration to the
public authorities = in that the information compiled using the registration
method provides essential data for national or regional planning in terms of
preparing medical and health programmes, family care and planning programmes,
mother and child health services, other social services, public health
programmes for controlling infectious diseases, health research programmes,
social and demographic studies, etc. - it should be emphasized that the role
played by civil registration in proving and in establishing, implementing and
realizing many of the human rights embodied in international declarations and
conventions ig one of its most important contributions to the normal functioning
of societies. Accordingly, its description, albeit in summary form, has been
separated fxom the listing in the previous chapter.

193. The humam rights on which the comments in the following paragraphs are
based are those that form part of:

{a) Universal Declaration of Human Rights, adopted by the United Nations
General Assembly oh 10 December 1948; '

(b) Declaration of the Rights of the Child, proclaimed by the United
Nations Generadl Assembly on 20 November 1959;

{c) In;ernationél Covenant on Economic, Social and Cultural Rights,
adopted by the United Nations General Assembly on 16 December 1966;

(d): International Covenant on Civil and Political Rights, adopted by the
United Nationg General Assembly on 16 December 1966;

{e) Convention on Corsent to Marriage, Minimum Age for Marriage and
Registration of Marriages, adopted by the United Nations General Assembly on
7 November 1962:

(£) . International Convention on the Elimination of all Forms of Racial
Discrimination, adopted by the United Nations General Assembly on
21 December 1965; '

(g} Declaration on:thesEiimination,of Discrimination against Womem,
proclaimed by the: United Nations General Assembly on 7 November 1.967;
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(h): Convention on the Elimination of'All Formzs of Discrimination agginsé
Women, adopted by the United Nations General Assembly on 18 December 1979;

(i) -Convention om the Reductiori of Statelessness, adopted by the Uhited
Nations Géneral Assembly on- 30 August 1961;

(§). Converition on-the Rights of the Child, adopted by the United Nationg
General Assembly on 20 November 1989.

194. The fundamental connection between human rights and: the registration of
vital events was- sealed when the Intermational Covenant on Civil and Political
Rights proclaimed that *Every child shall be registered immediately after birth
and shald have: a name&®™; and when the Convention on Consent €o Marriage, Minimum
Age for Marriage and Registration of Marriages proclaimed that "All marriages
shall be regtstgred in an appropriate official register by the competent
authority.*

185. This:. confiection was later emphasized in the United Nations 1944 World
Population Pflan of Action, one of whose studies arising out of the
recommendations- for action, laid the foundation for identifying two: groups of
human rights:

{a). those that reduire States to: ensure that vital events are registered;
and

(b): €those that may depend on the: vital events having been registered.

196. SinTe fts: establishment in 1946, the United Nations Human Rights Commission
has been charged with promoting, encouraging and enforcing human rights and
fundanmental freedoms. And-in 1966, the Economic and Social Council instructed:
the Commission to consider as an important and urgent matter the problem of
hutian: rights violations, with a view to preparing measures to put an end to
them. Accordingly, the Commission is now in overall charge of the human: rights
issue, both in its active aspects, which involve promotion, enicouragement and
enforcemernit, and in its passive aspects, or wviolations.

197. It must be: agreed: that the obligation of the States that have sigrned the
International Covenants on Human Rights to promote their application. entails the
coroliary obligation to amend or repeal any laws or policies that prevent it.

No other position would make sense.

198. However, meaningful protection of human riglits depends not only on the:
legislation enacted to give them effect, but also on the administrative
procedures designed to implement the laws. The right to register vital events:
is: a case in point. If is common knowledge that very few countries do not have
basic laws: off fegistration that make it compulsory to report and register births
and deaths, as a wimimum. But there is no denying that these medsuxes: alotie
have failed to produce complete records. On the contrary, a review of the
situstion: in: the: countries that do have such basic legislation reveals that
gystems ¢overing approximately 70 pexr cent of the worldrs: population: are: fict
operating effectively. It is thus safe to infer that the problem lies ir the
administrative: procedures, which are either non-existent or are inefficient and
incomiplete; f{t might be added that the most disadvantaged seéctors of the rural
population experience difficulties in terms of communications: and
transportation.
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199. This is a serious shortcoming, since it means that the right to register
+wital events has not been assured in all countries. As a result, a huge fiumber
of people are deprived of the right to hold proof of the occurrence of a birth,
a death, a marriage or a divorce. This means that the individual concerned is
deprived of the rights guaranteed by international conventions, since their
attainment depends on the ability to prove identity, age, parentage, natiocnality
and marital status, all of which are characteristics traditionally cerxtified by
the documents: issued by the c¢ivil registration service.

200. Thus, the mere recognition ¢f human rights, both internationally and
nationally, is not enough to guarantee their effectiveness, since it is -
essential to implement the measures needed to establish control mechanisms to
guarantee that the rights enunciated in international conventions and in the
basic charters of the States actually materialize. The classic international
methanisms are characterized by their ®weakness”, in that the States resist
meaningful supratiational oversight. Nevertheless, the States Parties to the
international human rights conventions have legally committed themselves - not
morally or politically, as in the declarations — to respect and ensure the
enforcement of the rights recognized and to take the measures needed to this
end. At the present time, apart from the traditional international instruments
just referred to, great importance attaches to the Convention on the Rights of
the Child adopted by the United Nations on 20 November 1989. The relevarnce and
merit of the Convention on the Rights of the Child lie, on the one hand, in the
fact that it exists at all, beécause it stands as the most important
international instrument for the protection of children’s rights, and in this
connection has been called the “Children’s Magna Carta®. On the other hand, it
is a codification of child-protection rights already proclaimed or recognized in
other generic or gectoral international texts, which was compiled as an
international instrument that would be binding on its signatory States, which
are subject to the mechanisms for overseeing its enforcement, that is, to the
Committee on the Rights of the Child referred to in article 43 of the
Convention. But, in addition, the 1989 Convention does not confine itself to
compiling = this time with binding force for the States Parties — rights already
recognized internationally and having greater or lesser force depending on the
nature of the international instrument in which they are embodied; it also
introduces some novel features which we would regard as substantive for
registration purposes and which relate, among other things, to a child’s right
- to preserve its identity, which the States Parties undertake in article 8.1 to
respect, assist and protect; and to a child’s right to know its parents, as
proclaimed in article 7.1. The States Parties are under an obligation to
protect and respert those rights, acting at all times in the ®*interest of the
child?, as the paramount principle that is to guide the application of the
Cotivefition, pursuant to article 3, and observing at all times the principle of
non-discrimination enuntiated in article 2.

201. The fullowing sections review:
(a) The right to officially register the vital events comprising the two
top-priority groups, that is, births, deaths, foetal deaths, marriages and )

divorces:;

(b) Those Human rights that may depend on the corresponding vital events
having been registered.
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A. Right to register vital events
1. Right to _gegister a birth

202. This right was proclaimed in article 24 of the International Covenant on:
Civil and Political Rights, in recognition of the fact that the entry of birth
is legal proof of the occurrence of this event and of the circumstances noted on
the entry, which, as will be seen, turns out to be essential for protecting a
number of individual human rights. To provide this protection, the Covenant
specifies it as a State obligation to ensure that *Every child shall be
registered immediately after birth ...."

203. Entries of birth contain information that, though it varies from country to:
country, constitutes legal proof of birth and helps to identify the newborn
¢hild -~ its name and those of its parents, date and place of birth, name: of
informant, and of the physician attending the delivery oxr, failing that, of the
witnesses, and the name and gignature of the registrar who made and authorized
the entry. All these data items, which were furfiished at the time the birth was
registered;, will be permanently available to the individual concexrned, through
certificates issued by the civil registry office, whenever he needs to document
them to protect his rights or for any other purpose.

264 The cowmanest uges of entries of birth in the exercise of rights and
legal pfon of age because.the law of the land says they must be of a certain
age to qualify for a particular right: enrolling in school, getting a work
permit, serving in or being exempted from the armed forces, voting, getting
married, entering into a contract, etc. Other rights closely linked to the
entry of birth that cannot be recognized or exercised without being able to
prove the fact and characteristics of birth relate to parental ties,
identification, inheritance rights, birth and maternity allowances, maternity
leave, proof of nationality, obtaining a passport, collecting insurance,
applying for ¢redit cards, etc.

205. Neither the Universal Declaration of Human Rights noxr the related
International- Covenants make any specific reference to the right to: register a
death. However, this right can be asserted to exist because it is implicit in
article 12:(2) (a) of the International Covenant on E¢onomic, Social and Cultural
Rights, which stipulates that, for the right to healthy development to be fully
effective, the States bParties must adopt, among other things, measures: aimed at
'réductiéh of the still birth rate and of infant mprtali;y, ...‘ and as we:
year, which is the basis for measuring infant mortality ‘Without :his figuxe,
vwhich is arrived at from the register of deaths and thé number of Live births
obtained from the register of births, there would be no way to calculate the
infant mortality rate over time and for different population groups. Nor. as &
result, would it be possible to document trends in the rates or to plan and
eévaluate their reduction. '

206. The right to register deaths is also implicit in connection with the
exercise of other human rights, such as the right to inherit and thome arisging
from socidal security systems and the collection of insurance. The: death will
also: need: to be registered in order to legally document widowhood and. the right
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to remarry. Moreover, the primary incentive for individuals to register a death
has, as noted, been the need to obtain a burial or cremation permit, sirnce in
most countries the permit will not be issued without the death being legally
docutiented by means of the relevant death certificate. It can therefore be
assumed that the right to officially register a death is also a humam right,
iike that of regrsterlng a live birth. : .

207. The entry of death also*includes data items such as the name and
c¢haracteristics of the deceased, date, place and certification of the death,
identity of the witnesses, if any, the informant and the registrar. The
occasion of registering a death should always be used to gather information on
the cause of death, which is entered in the register itself if it doubles as a
statistical report, or otherwise only in the latter.

3. Right to register a foetal death

208. This, as in the case of deaths, is also implicit in article 12(2) (a) of the
International Covenarit on Economic, Social and Cultural Rights. Reduction of
the infant wmortality rate is one of the measures that the signatory States must
adopt to ensure full attainment of the right to health. It should be borne in
mind that the data needed to calculate the infant mortality rate can only be
obtained from a register of foetal deaths — or at least of late foetal deaths
(with a gestation period of over 28 weeks) — in combination with a register of
live deaths.

4. Right to reqgister a marriage

209. This right was not included as such in the International Human Rights
Covenants. However, it is implicitly recognlzed as essential for several of the
rights embodied in those covenants.

210. The registration of marriages first came to be legally binding on the
States with the approval in 1964 of the Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages, article 3 of which
states. that *All marriages- shall be officially registered by the competent
authority.” The United Nations Gerneral Assembly had earlier approved four
resolutions regonmending the official registration of marriages. The first was
resolution 843 (1IX) of 1954, entitled ®Status of women in private law: customs,
ancient laws and practices affecting the human dignity of women”, which urged
all states to take all appropriate measures in the countries and territories
under their jurisdiction with a view: to abolishing such customs, ancient aws
and practlcés ...; and eptablishing a civil or other register in which ail
marriages and dlvorces will be recorded;

211. The more recent declarations of the United Nations General Assembly on the
subject of the registration ¢f marriages are the Declaration on the Elimination
of Discrimination against Women (1967), article 6.3 of which states that
‘effective attion, including legislation, shall be taken to specify a minimum
age for marridge and to make the registration of marriages in an official
registry compulsory” . This wording is echoed in article 16.2 of the conventxon
on the Elimination of All Forxms of Discrimination against Women.

212. Leaving aside differences among countries, registrations of civil marriages
contain data: items on both spouses, such as name, proof of identity, age,
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previous marital status, occupation, date of the wmarriage, date of registration,
whether the marriage was ciwvil or religious with ciwil standing, domicile or
tesidence of the bride and groom, place of the marriage, particulars of the
witneégses, " and the name: and signature of the registrxar. Through copies ox
certificates the civil registration agency issues proofs: of the marriage and its:
particulars, which will provide the spouses thereafter with the fieans to
safequard several of their human rights. The primary individual rights
associated with legal proof of the marriage are the legitimacy of any children,
proof of their biological origins, inheritance rights, application for family:
benefits, marriage allowances, collection of pensions and insurance,
prerequiwite for the spouse to acquire nationality, etc.

S. Right to register a divorce

213. Resolutdion 843 (IX) of 1954 of the United Nations General Assembly on the
status of women in private law also urged governments to establish a register of
divorces. furthermore, in its resolution 1068 F of 14 July 1965, the Econonmic
and Social Council recommended that *A divorce or judicial: separation shall be
granted only: by a c¢ompetent judicial authority and shall be legally -

recorded ....*

214:. As a: genéral rnle, divorce proceedings take place in a court of justice and
divorces: are granted by a court ruling. If, under the law of the land, such a
court is: & court of first instance, the ruling normally has to be approved by a
higher court {(court of appeals) as a sign of the importance attached to the
proceeding. After processing, the file is sent back to the court of first
instance and from there to the ¢ourt archives. The. decree is legal proof of the
divoxce and: its characteristics, and interested parties can obtain a copy of it
at any time for their own purposes. However, unless there is a legal provision
requiring the: court to forward a copy of the ruling to the pertinent civil
register, it cannot be asgerted in court or in any other judicial or
administrative proceeding, nor, if it has not first been recorded in the civil
register, wild it be possible to keep: statistics on this vital event. For its
part, the procvedure followed in the civil register will depend: on. the: laws of
each country. In some, the decree is entered, as is dane with a warriage: or a
birth, sometimes in a separate register and at others: through a complementary:
notation: in: the: register of marriages. Others with more sophisticated civil
registration gystems: merely take note of the divorce decree by recording: ifs
main data: items: in the margin or on the reverse of the marriage record to which
it refexs. And if the data for the respective statistics: are noted on a:
statistical report, it is not even necessary to keep a copy of the ruling on
file since the interested parties can always refer to it in the court: archives
where it fs kept. It is also possible to combine both systems, in other words,
record the divorce separately as an independent entry in the relevint: register
of divorgss: and gimultaneously make a marginal note on the record of the
nayrigge: being dissolwved: by the divorce decree.

215. The divorce decree always contains sufficient data on the parties, and most
of the statistical data required can be extracted from them. The otHers. are
requested: from the informant, that is, from the person requesting the entry or
notation, as the case may be. The principal rights flowing from the
registration of a diwvorce are the right to remarry, based on legal proof that
the: previous marriage has been dissolved, to collett a family food allowance, €o
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216. There are several human rights emanating from international declarations
and covenants that in one way or another involve civil registration, which
demonstrates the scope of its contribution to the normal functioning of
societies. Some are not very closely related to the purposes of the present
Handbook, but all are covered in a fairly cursory manner for completeness’s sake
and s6 that those interested in studying them in greater depth can easily do so.
Prerequisites in all cases are that interested parties must be able to. prove
their age, place of birth, nationality, identity, and civil or marital status.
Some require proof of only a single characteristic from a single entry, but
others reguire proof of more than one characteristic taken from one or more
entries in the civil register. The pages that follow indicate, for each of
them, a concept, the provisions of the international declarations, covenants and.
conventions from which they derive (see para 193 gupra), and the records
involved in their attainment.

1. Right to own identity

217. Nowadays birth records are the pre-eminent means of identifying
individuals, eince the data items in the record, particularly the name and
surnames, are the marks that individualize and evoke the identity of a person,
precluding confusion with everyone else. The right to immediate registration
was prociaimed in article 24.2 of the Internmational Covenant on Ciwvil and:
Political Rights: °Every child shall be registered immediately after

birth ...." Article 7 of the Convention on the Rights of the Child reaffirmed
this right to registration, in the following terms: *1. The child shatl be
registered immediately after birth and shall have the right from birth to a
name, the right to acquire a nationality and, as far as possible, the right to
krow: and: be cared for by his or her parents.®” The right to register a birth
thus appears closely linked to the attainment of the right to one’s own
identity, also expressly recognized for the first time in amr international
instrument in article 8 of the Convention on the Rights of the Child, which
includes references to nationality, name and family relations: ®1. States
Parties undertake to respect the right of the child to preserve his or her
idemtity, including nationality, name and family relations as recognized by law
anpd: without unlawful interference. 2. Where a child is illegally deprived of
some or all of the elements of his or her identity, States Parties shall provide
appropriate. gssistance and protection, with a view to re-establisghing speedily
his or her identity.' Implementation by the States of the United Nations
recommendations for regulating registration services provides the assurance that
the necessary entries of birth will be recorded, thereby fulfilling the legal
purposes entrusted €o the civil registration function and providing individuals
with preferred means of official, permanent proof of the events that determine
their civil status, including: first and foremost their own identity. The
importance of this right being made effective is brought home clearly by the
fact that the effectiveness of all othlier rights to which a person is entitled
depends: on whether it was possible at an earlier date to make a foolproof
identification of him, which in turn depends on whether his entry of Birth
includes thie necessary referesnces to identity, notably the full name given. to
the registrant pursuant to domestic law, sex, circumstances of the physical
birth event, names and surnames of the parents, and their nationality at the
time he was born. Proof of a person’s identity in any legal act in which he is
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a party = wmarriage, determination of filiation, execution of legal instruments,
Judicial or administrative proceedings, etc. — will be based on his prior
identdfication in his entry of birth, which must be ac¢epted as the primary
instrument of proof by the State’s identification services when they igsue the
coxresponding identity document. The right of every human being to his own
identity: constitutes a logical priority when it comes to establishing and
attributing the relevant rights and obligations.

219. According to: article 7 of the Convention on the Rights of the Child, a
child has- the right from birth to a name and, as: far as possible, the right to
know- his or her parents. As in the case of a minor‘s right to an identity, this
represents. a novel formulation in international law: the right of the child to
kfow his: or her biological parents, as an essential element of his or her
biological identity, an unprecedented international posit related: €o the-
‘principle of unrestricted investigation of paternity, which is prevalent im many:
countries today: “Article 7.1: The child shall be registered immediately after
bigth amd shail have the right from birth ... and, as far as possible, to know:
and. be cared for by his or her parents.® From a registration standpoint, this
right appears. to. be linked to the entry of birth, even though it is: not
recognized: ag having the same probatory force with respect to filiation. The
premise: aiiderlying. the draft law is that the birth record is delinked: from the:
registrant’'s filiation. This will ultimately depend on the regulations. in: force:
in: each country on. an: issue as complex and sensitive as determining filiation.
At all events, either filiation is established at the time the entry of birth is
recorded; or both events are delinked in terms of the discrete probatory value:
of' the birth record, which will reliably attest only to the existence and.
identity of the registrant; the birth record, either in the main body or thrpugh:
complementary notations, will normally provide information on: the full names of
the parents, as well as data on their dates and places of birth, and: their
respective nationalitdes. The registrant must always be given free access to
the data on record in: his entry of birth and complementary notations, as well as:
in the documents filed in the relevant civil register ag they pertain to: the.
identity of his biological parents. For example, it ig presumed that bivlogical
waternity can be inferred from the medical certificate of delivery, which: has: to
be: filed: in the civil registry, and, in the event that the mother*s: name does:
not appedr on the registration record because: it may: under the: law of the land:
be: held: in anchymity, it must be possible to access the original document to:
verify: the data items pertaining to the mother. In cases of adopticn, the
adoptee gpon: reachiing majority has the right to comduct the necessary regearch
to- obtain information on his biological parents and, therefore, even if & new
entry: of birth was made containing references only to the identity of his
allowed £o obtaim a certificate of such cancelled entry, which will presumably:
contain data {tems on his true biological filiation, which will thus enable him
to: realize t£he right €o his own identity.

-110-



221. This right is expressly recognized in article 2 of the Convention on the
Rights of the Child and is closely related to the methods for determining
maternal and paternal filiation, whether in or out of wedlock. The wording of
the precept reproduces almost verbatim all the earlier international
declarations on the issue. Universal Declaration of Human Rights: ®“Article 2.
Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status.® Declaration of the Rights of the Child:
*principle 1. The child shall enjoy all the rights set forth in this
Declaration. These rights ghall be recognized to all children without
exception, distinction or discrimination by reason of race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status, either of the child or of his or her family.®
International Covenant on Civil and Political Rights: ®“Article 2.1: Each State
Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights.
recognized in the present: Covenant, without distinction of any kind, such: as
race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status. Article 24.1: Every child has:
the right, without distinction of any kind by reason of race, colour, sex,
language, religion, national or social origin, property or birth, to the
protective measures which his. status as a minor requires, both from his'famzly
and from society and the State.” Convention for the Protection of Human Rights
and rundamental Freedoms, signed by the Council of Europe at Rome on

4 November 1950: "Article 14: The enjoyment of rights and freedoms set forth
in this Convention shall be secured without discrimination on any ground such. as
sex, race, colour, language, religion, political or other opinion, national or
social origin, association with & national minority, property, birth or other
status. Finally, article 2 of the Convention on the Rights of the Child
provides: “1. States Parties shall respect and ensure the rights set forth in
the present Convention to each child within their jurisdiction without
discrimination of any kind, irrespective of the child’s or his or her parent’s
or legal guardian’s race, colour, sex, language, religion, political or other
opinion, national, ethnic or social origin, property, disability, birth or other
status. 2. §States Parties shall take all appropriate measures to ensure that
the child is protected against all forms of discrimination or punishment on the
basis of the status, activities, expressed opinions, or beliefs of the child’s
parents, legal guardians, or family members.®

222. Even if one opts for a registration model that segregates filiation from
the birth record, the right to non-discrimination on grounds of filiation
immediately becomes a c¢ivil registration issue to the extent that the entry of
birth calls for essential data items, notably the compulsory entry of the full
name of the registrant’'s parents, as well as other identifying references, such
as- their dates of birth and nationalities. In cases where the filiation is not
known to one or both lines, the birth record would not contain identifying
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references: that relate to the parents, as they have not been legally determined;
this would mean that the official documentation on the registrant would
immediately reveal that fact that his origin is unknown. The civil registration
Taw contains provisions that allow for these situations so as to avoid
discriminations from the moment the birth is officially registered. To this
end; without prejudging the registrant’'s filiation, it provides that the tiame be
designated by the informant or the registrar himself and that, if not deégided,
surnames in everyday use will be imposed ex officio. For the same purpose of
giving the: child full identifying references, it also provides that fictitious:
names. for the mother and father must bé entered for identification purposes.

'Register invelved

223. Birth.

224. The rights of the child should cover four major areas — all subordinated to
the fundamental principle of his or her “higher interest® — namely survival,
growth;, protection, and participation. In the case of survival, together with
the: inherent right to life, the child has the right, as indicated earlier, to a
natie and: & nationality. The child Has the right from birth to & hame and a
nationality. Every child shall be reyistered immediately after birth: and shall
have a name.

225. The: Declaration- of Human Rights afid the internatiotial Coveénarits and
Conventions: have nothing further to say about mames. They do not epecify what
standards: or guidelines should be followed in naming a person. However, the
comiion: defiominatotr which emerges from all these conventions is the basic notion
that the wording of the legislation, whatever form: it may take, may not be
digeriminatory. & @iinor child may not be discriminated against. However, in
many countries there are still legal rules whicli make i€ cofipulsory £o use: one
formula for naming legitimate children and a differerit one for naming a child
born out of wedlock.

226. The right to a fiame was first proclaimed internationally in principle 3 of
the Declaration of the Rights of the Child and subsequeritly recognized as a
right {n article 24(2) of the International Covenant on: Civil and Political
Rights. Articles 7 and 8 of the Convention on the Rights of the Child recognize
the right: of every child to a game and the obligation of the states Parties €o
ensure: the implementation of that right, among others, in accordance with fheir
national law: atid their obligations under the relevant international instruments
in this £i{eld. Also relevant in this connection are articles 1 and 25(2) of the
Universgl Declaration of Human Rights, in that they prohibit any~fofm of
discrimination.

egister involved

227. Bixth.
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Concept and origin

228. This appears with gimilar wording in. four international statutes, whigh can
be taken as proof of the i{mportance attached to it. Every person has the right
to a nationality. Every ¢hild has the right to acquire a nationality. The
child has from birth the right to a name and a nationality. The child will be
registered immediately after birth and will from birth have the right to a name,
to acquire a nationality and, as far as pogsible, to know and be cared for by
his or her parents. Neither the celebration or dissolution of a marriage
between a national of a State Party and a foreigner nor a change in the
nationality of the husband during the marriage shall automatically affect the
nationality of the wife.

229. The principal international instruments in which this right to nationality
is recognized are: the Universal Declaration of Human Rights, article 15; the
International Covenant on Civil and Political Rights, article 24(3); the
Declaration of the Rights of the Child of 1959, principle 3; the United Nations
Convention on the Rights of the Child of 1990, article 1; and the Convention on
the Reduction of Statelessness, article 1 of which establishes the commitment of
all Contracting States to grant their nationality to any person born in their
territory who would otherwise be stateless. ‘

Registers involved.

230. Birth: to fully appreciate the role this record plays in proving
nationality it should be pointed cut that it is usually a country’s political
constitution or founding charter that determines who are nationals and who are
aliens and how nationality is acquired and lost. Some follow the principle of
jus soli and others that of jus sanguinis. Under the former, those born in the
territory of the country are nationals, even if their parents are aliens; under
the latter, the children of a country’s nationals are usually also nationals of
that country, regardless of where they were born. In the first case, the entry
of birth is sufficient to assert a particular nationality, but in the second the
interested party must document the nationality of one of his parents, at least
by means of a birth certificate and, where appropriate, a marriage certificate.

6. Right to health
Concept and origin

231. Everyone has the right to an adequate standard of living that affords him
and his family health and well-being, medical assistance and essential social
services. All children will have the right to grow and develop in good health;
to this end special care must be provided to them and their mothers, including
prenatal care. Everyone is recognized as having the right to the enjoyment of
the highest attainable standard of physical and mental health. To this end, it
is necessary to take steps to reduce the stillbirth and infant mortality rates,
as well as to improve all aspects of environmental and industrial hygiene, to
prevent, treat and control epidemic, endemic and occupational diseases, and to
create conditions that will provide all with medical assistance and medical
services in the event of sickness. It is recognized that every child has the
inherent right to life and to the enjoyment of the highest attainable standard
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of health and to facilities for the treatment of illness and the relabilitation
of heslth.

232. The principal international instruments in which this right is. reaognized
are: the Universal Declaration of Human Rights, article 25(1); the Detlaratiomn
of the Rights of the Child, principle 4; the International Covenant on Civil and
Political Rights, article 12; and the Convention on the Rights of the Child,
article 24.

234. The family is the natural building-block of society and is entitled: to the
protection of society and tlie State. The family, which is the natural and
fundamental element of society, should be afforded the Broadest possible
protection and assistance, particularly for its establishment and while it is
responsible for the care and education of dependent children. As §s knowr, thHe
legal constitution of the family — which begins with marriage and is proved by
its. registration - is the true task of civil registration. The Most common
forms of family protection are regular additions to income, commonly: called
family allowances or the Iike; a lump sum paid upon the birth of a child, and a
tax reductiom: based on prosf of having one or more dependent chiildren in the
family entitled €o maintenance, assistance and. care umitil they reach: the age of
majority or such other age as the law may prescribe if the child is still a
student.

235. The principal international instruments in which €his right is recognized
are: the Universal Declaration of Human Rights, article 16; the International
Covenant on Civil and Political Rights, article 2341); and the Internattional
Coveriant on Economic, Social and Cultural Rights, article 10(1).

237. Right to justice. Special procedure, depending on the age of €he minor,
designed to promote his rehabilitation. Detention in & separate plate from
adults. Accused juvenile persons shall be separated from adults and be sccorded:
treatment appropriate to their age and legal status. Santence: of death shall
ot be {mposed on persons below 18 years of age. Minors accused of violating
penal laws have the right to be accorded treatment aimed at promoting their
sense of dignity and their social rehabilitation. They are alego entitled to a
series of protective measures set forth in detail In article 4U of the
Convention on: the Rights of the Child.
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238. The principal international instruments in which this right is recognized -
are: the Universal Declaration of Human Rights, article 6(5); the Imternational
Covenant on: Civil and Politigal Rights, article 10(2) (b); the Intermaticnal
Covenant on Civil and Politideal Rights, article 14(4); and the Convestich on the
Rights of the Child, article 40. :

Régister involved

239. Birth. Proof of age: is crucial in determining the conditiong for the
treatment of wminors.

g. Right to.education
Concept and origin

240. Everyone has the right to education. Primary education shall be compulsory
and. available free to all. Equality of rights as between boys and girls: shall
be compulsory.

241. The principal international instruments in which this right is recogmized
are: the International Covenant on Economic, Social and Cultuyral Rights,
article 13{1) and (2); the Declaration of the Rights of the Child: of 1959,
principle 7; the Universal Declaration of Human Rights, article 26; and the
Converition on the Rights of the Child of 1989, article 28(1) (a).

Regigter involved

242. Birth: this can provide a list of prospective primary students, without
which compulsory schooling would be meaningless; allows the education system to
know the size of the male and female infant population for parity purposes.

10. Right to maintenance and protection
Concept and origin

243. Every c¢hild has the right to special protection to ensure his or her all-
round development. Every child has the right, without discrimination, to
protective measures by his or her family, society and the State. Both parents
have equal responsibilities to provide protection and maintenance to their minor
childien. Every chiild hHas the right to benefit from social security, including
social insurance. Every child has the right to rest and leisure. All have the
right to be protected from economic exploitation and hazardous work. All have
the right to be protected from the illicit use of narcotics and drugs in
general. All have the right to be protected from all forms of sexual
exploitation: and abuse.

244. The principal international instruments in which this right is recognized
are: the Declaration of the Rights of the Child, article 2; the Declaragtion of
the Righte of the Child, article 7; the Declaration of the Rights of the Child,
article 9; the International Covenant on Civil and Political Rights, article
24(1); and the Convention on the Rights of the Child of 1989, articles 18, 26,
31, 32, 33, 34.
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Registers involved

245. Birth: prodf of age; proof of natural filiation or at least of maternal
filiation. Marriage: proof of legitimate filiation.

11. Right to marry

Concept and origin

246. In order to marry, men and women must be of a minimum age prescribed by
law. This minimum is also used to prohibit minors from marrying. The Universal
Declaration of Human Rights refers to the age of puberty as the minimum age, but
some national laws have set a higher age limit.

247. The principal international instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 16(1); the

~ International Covenant on Civil and Political Rights, article 23(2); and the
Convention on Consent to Marriage, Minimum Age for Marriage and Registration of
Marriages, article 2.

Registers involved

248. Birth: this is essential to prove the minimum age prescribed by law has
been attained and offers proof that the intending spouses are not precluded from
marrying because they are interrelated. Death: the intending spouses must also
prove that their personal status permits them to marry, that is, they have never
been married, are widowed or -are legally divorced. 1In the case of widowhood,
proof of the previous spouse’s death is required. Divorce: intending spouses
must always prove they are free to remarry — that is, in monogamous societies =
and are not legally married at the time they remarry.

12. Right of minors to protection from marriage

Concept _and origin

249. Puberty is a prerequisite for a valid marriage, barring a waiver. National
laws should prohibit marriage before puberty. ,

250. The Universal Declaration of Human Rightsg, article 16(1); the International
Covenant on Civil and Political Rights, article 23(2); and the Convention on
Consent to Marriage, Minimum Age for Marriage and Registration of Marriages,
article 2. »

Registers involved

251. Birth: the ability to prove at least the attainment of puberty is a
prerequisite for entering into a valid marriage. Marriage: the marriage record
contains the ages of the contracting parties and therefore serves as added proof
of age; it also records any dispensation, normally granted for serious reasons
in the interest of the parties.
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13. Right of protection from forced marriage
Concept and origin

252. Both intending spouses must consent freely and fully to the marrisge. The
congent of only one party is not sufficient. The Covenants are explicit and
categorical on: this point.

253. The principal international instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 16(2); the
international Covenant on Economic, Social and Cultural Rights, article 10(1);
the International Covenant on Civil and Political Rights, article 23(3); and. the
Converition on Consent to Marriage, Minlmum Age for Marriage and Registration of
Marrtages, article L(1).

eqister involved

254. Marriage: the presence of the witnesses and the registrar affords proof
that the marriage was celebrated with the full consent of both intending
spouses. '

14. Right to food

Concept and ordigin

255. This {s part of everyore’'s right to an adequate standard of living for
himself and his family, which also includes clothing and housing. The
international covenants emphasize the right of the mother and the child to
special care and assistance as far as food is concerned.

256. The principal internagtional instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 25(1); and the
International Covenant on Economic, Social and Cultural Rights, article 11(1).

egister involved

257. Birth: listing of newborns for administering supplementary food
programmes. If children are not registered, they and their mothers are
ineligible for the programme. Death: allows the list of beneficiaries to be
kept up to date. 1In addition, the incidence of certain potentially fatal
nutritdonal diseases reveals the need for specific types of food to be included
in the programme. :

15. Right to clothing

258. This is part of everyone’s right to an adequate standard of living for
himself and his family, which also includes food and housing, and to the
continuous: improvement of liwing conditions.

259. The principal international instruments in which this right is recognized

are: the Uhiversal Declaration of Human Rights, article 25(1) and the
International Covenant on Economic, Social and Cultural Rights, article 11(1).
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Registers involved

260. Birth: proof of number of children to qualify for differential benefits {n
countries: that scale back the cost of clothing and other goods: according to
income Ievel and age of the children. Marriage: in such countries, preference
in qualifying for these benefits is usually given. to 1ega11y»estab11shed
families:.

16. Right to housing

261. This, like the right to food and clothing, is a corollary of an sdequate
standard of Living. State programmes to provide housing for lower-imcome groups
take different forms, such as subsidies for buying or renting homes, rent
allowances, grants, loans, tax concessions, etc. Eligibility is usually:
determined by a formula in which the number of persons: in the household and
their relationship: to the head of household play an important part.

262. The principal international instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 25(1); and the
International Covenant on Economic, Social and Cultural Rights, article 11:(1).

ggisters. involved

263. Birth: the number of minor children in the family, their ages and
relationship to the head of household are commonly determining factors: in
qualifying. This information can also be used to- détermine what type and size
of house a family qualifies for. Marriage: according to the legislation, the
right €O housing assistance may depend on proof that the family is legally
establighed, that: is, the marriage certificate issued by the civil registration
office.

17. Right to work (employment):

264. Everyone has the right €o a job that he freely chooses (or accepts), on
equitable terms and rates of pay, and to. protectiofl against urnemployment.
Everyone has the pight, without discrimination, to equal pay for egual work; and:
everyone aiso has: the right to rest, to the enjoyment of free time, reasvhable:
limitation of working hours, and to periodic holidays with pay. The States must
establish- a minimum age below which work is prohibited by law and wviolations
punished. The. States must protect children against any form of labour
exploitation and must refrain from recruiting those below 15 years of age into
the armed: forces.

. 26%. The principal international instruments in which this right is recognized:
are: the Universal Declaration: of Human Rights, article 23(1), (2¥ and {3); the
Universal Declaration of Human Rights, article 24; the: International Covenant on
Economi¢, Social and Cultural Rights, article 6; the International Covemnant on
Economic, Social and Cultural Rights, article 10(3); the Declaration of the
Rights of the: Child of 1959, principle 9; the Conventiofi: on the: Rights of the
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Child, article 32(2) (a, b and c¢}); and the Convention on the Rights of the- Child
article 38,

Registers involved

266. Birth: the entry of birth provides proof of the minimum (entry) and
maximum (retirement) age. The latter allows employment to be terminated without
resistance or dispute. Proof of nationality (if the State follows the jus sold)
when applying for employment, including in the armed forces. Marriage:
preference for certain jobs may depend on whether the candidate is single or
married. Death: for the same purposes as in the preceding point, and to
document widowhood.

18. Right to property-
Concept and origin

267. Everyone has the right to property, individually or collectively. He may
therefore acquire, administer, enjoy, dispose of and inherit property and goods,
including those: acguired during the marriage. The States parties to the
international declarations and covenants undertake to: guarantee men and women
equality in the enjoyment of this right. No one can be arbitrarily deprived of
his property.

268. The princvipal international instruments in which this right is recognized
are: the Univérsal Declaration of Humian Rights, article 3; the Internatiocnal
Covenant on Economic, Social and Cultural Rights, article 3; the Declaration on
the Elimination of Discrimination against Women, article 6(1) (a); and the
Convention ofi the Elimination of All Forms: of Racial Discrimination,

article §{(d) and (v).

Register involved

269. Birth: proof of having reached the age prescribed by law to enjoy the
right to property {(capacity). May also help in establishing identity.

19. Right to inherit
Concept. and origin

270. States must guarantee the: right to inherit ®ab intestato® and hence to
acquire, administer, enjoy and dispose of irherited goods. The formal
establishment of parentage and filiation is of decisive importarce for rights of
inheritance. WNeither thHe Universal Declaration of Human Rights nor the
interniational covenants on human rights refer spec1fically to the right to
inherit.

271. The principal international instruments in which this right is recognized
are: the Declaration of the Rights of the Child of 1959, principle 4; the
International Conivention on the Elimination of All Forms of Racial
Discrimination, article §(d); the Declaration on the Elimination of
Discrimination against Women, article 6(1)(a); and the Conventionn on the Rights
of the Child, article 26.
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272. Birth: proof of parentage is derived from the register of births. Death:
in the case of intestate successions, the first proof required is of the death
of the decedent, that is, the register of deaths, followed by proof of the
relationship of the presumptive heir to the decedent, that is, the birth regori:
of the heir. Marriage: the record of the marriage in an offirial register
automatically ensures the inheritance rights of the surviving spouse, whether
husband: or wife, and also. supports the claims of the sgurviving children.

20. Right to migrate

Concept _and orig_in

273. Everyorne: has the right to leave any country, including his owh, and to
return o his country.

274. The: principal international instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 13(2}), and the
International. Coveniafit on Civil and Political Rights, article 1242).

eqister.dnvolved

2715. Birth: if one intends to cross national borders, the rights £y freedom of
movement &nd residence are restricted by the need for a passport and visa. In
countries: governed by jus soli the birth record accredits nationality; but in
those: governed by jus sanguinis, in addition to the entry of bizth: containing
the names. of the: parents, the parents are required to. document their own
nationality, which: they transmit to their children by blood, regardless: of place:
of birth. Naturalized persons must submit an authorized copy of the: dectee or
ruling granting them nationality and on that basis may obtain a passport or
visa.

21. Right to sociaivsecppiﬁzz

276. The: States parties to the international declarations and covenants
recognize the: right of everyone to social security, including social insurance.
Everyone: hdas. the right to insurance in the event of unemployment, sickness,
disability, widowhood, ©ld age or other instances of loss of livelihood due to
circumstances beyond their control. Special protection should:be: accorded to
mothers: durirng a reasonable period before and after childbirth. During such
period: working mothers should be accorded paid leave or leave with: adeguate
social eecurity benefits. Children should also benefit from social gecurity,
including social irisurance. Mentally or physically disabled childien or those
afflicted by any socdial impediment should receive the special treatment,
education: and care appropriate to thejr particular case and shall enjoy a full
life.

277. The principal internmational instruments in which this right is recognized:
are: the Universal Decvlaration of Human Rights, article 25(1); the

International Covenant on Economic, Social and Cultural Rights, article 9:; the
Internatdonal Covenant on Economic, social and Cultural Rights, article 104(2);
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the Declaration on the Rights of the chilg, principles 4 and 5, and the
Convention on the Rights of the Child, article 26.

Registers involved

278. Birth: the register of births, which documents age, nationality and
relationship to the head of the hougsehold, is used as a basis for applying for
many: benefits of the social security system. If the benefit is restricted to
minors, proof of age is essential, and the same holds for old age pensions and
orphan benefits, which are paid, respectively, from and to a specified age.
Widows’ benefits often depend on the nationality of the wife, on having reached
a specified age, or on having a certain number of dependent children. 1In all
these cases, exercise of the right relies on certificates from the civil
register, Death: with the death certificate of the head of household, the
family uwnit can claim payment of the pensions or insurance to which the decedent
was entitled, Marriage: the marriage certificate provides proof that the
surviving spouse is entitled to widowhosd benefits.

22. Right of spouses to custody of children

Concept _and origin

279. Spouses- have equal rights and responsibilities to the marriage, during the
marriage and in the event of its dissolution, when arrangements have to be made
to ensure the necessary protection for their children. If dissolution is not
due to the death of one spouse, protection and custody are normally transferred
to the survivor; but if it is due to divorce or judicial separation, protection
and custody dre decided taking account of the age and sex of the children and
the fi{nancial situation and personal circumstances of each spouse.

280. The principal international instruments in which this right is recognized
is: the International Covenant on Civil and Political Rights, article 23(4).

Registers involved

2B1. Death: the exercise of the surviving spouse’s right to custody of the
children depends on proof of the death of the other gpouse, which is provided by
the register of deaths. Marriage: the marriage certificate protects the
surviving spouse from illegal treatment with respect to the custody of the
children.

23, Right to elect (vote) and be elected
Concept _and.origin

282. The will of the people is the basis for the authority of the state. It
shall be expressed in periodic, bona fide elections by universal and equal
suffrage, and by secret ballot or other equivalent procedure guaranteeing the
freedom of the: vote. BAIl individuals, without undue distinctions or
restrictions, enjoy the right to vote and to be elected and are eligible for
government employment in their country.
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283. The principal international instruments in which this right is recognized
are: the Universal Declaration of Human Rights, article 21(3} and the
International Covenant on Civil and Political Rights, article 25(b).

Register invoived

Z84. Birth: a minimum age and a specific natzonaizty are customary reguirenents
for votdng and being elected. The register of births furnishes the necessary
proofs. If the country has adopted the principle of jus sanguinis, it is also
necgessary to document the: nationality of the progenitors of the interested:
party. e .
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IV. THE ADMINISTRATIVE VITAL STATISTICS SYSTEM

A. Backaground

285. In vital statisti¢s, thie statistical units to be tallied, described and
analysed are the vital &vefits that correspond to the civil status events and
acts which it is the legal fimction of civil registration to register; they are
‘thus two: different names: for the same events, depending on whether they are
viewed from £he: legal or statistical standpoint.. It is therefore not by chance
or whim that ¢ivil registration has been tasked with collecting the basic data
underlying vital statistics, because they represent data supplementary to those
relating to €ach of the events registered. 1In this way, the people make only
ong tzip to the. civil registry to record the events and acts that concern them
and to: provide thé data needed to: compile the country’s vital statistics.
Efforts should be made to avoid c¢reating an agency parallel to civil
registration to collect these data, to ensure that people do not have to go
through the procdess twice or at times even three or four times. In practice,
however, many countries maintain, side by side with the civil registry, a
population register, a citizens’ register, an identification service, etc., with
the result that functions often overlap and costs are magnified. On top of -
that, the results are not cdmpatible.

286. Howeveyr, civil registration is, first and foremost, a legal type of
organization; those in particular who are in charge of local offices must
posgess a sound knowledge of their country’s family law if they are to play an
efficient role in the process of family organization. Chapter I of this
Handbook elaborated on the role of the local registrar, conferring on him broad
powers. to perform his registration duties under the law. This legal training
and the establishment of a system ¢f accountabilities in answering for the work
done within his area of jurisdiction imply that local registrars, as well as the
other personnel assigned to the local registry office can and must participate
in the collection of the basic¢ statistical data items from the information
obtained at the time any: vital event is registered. This collection function
also entails checking the veracity and accuracy of the data declared. However,
a manually operated registration system using separate forms for legal and
‘statistical purposes cannot be expetted also to be involved in compiling the
data to produce statistical information. The compilation of vital statistics is
a complex process that constitutes a separate specialty calling for study and
sound knowledge. This is why in mafty countries the compilation, analysis and
publication of vital statistics come under a separate agency independent from
civil registration. Only the most advanced civil registration systems with
powerful computing. facilities could also process vital statistics, if desired,
or transfer the raw data on magnetic media to enable the compiling agency to
generate the tabulations required for its own planning needs.

B. Concept and constituent elements

287 Our basic starting point is the: analysis presented 1n the ggndbook on the

zstems (see Preface) of the different administrative systems that can be
adopted when establishing a permanent civil registration and vital statistics
administration; the essential choice is whether such an administration is to be
organized and operate along centralized or decentralized lines. The choice
amony the different ways of organizing the system was based on the consideration
that the system needs to be nationwide in scope, even though civil registration
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and vital statistics functions: are assighed to different and independent
administrative agencies; it is accordingly necessary to. establish mechanisms to
ensure permanent c¢ollaboration between them in order to achieve & common
advantage. 1In the area of demographic statistics, the national civil
registration and vital statistics system represents- an. application of
adminmistrative system design and can be seen as: & harmoniocus and gystematic
joint effort by the agencies that collect, compile, analyse and publish the data:
derived from such statistics, to ensure that they are complete, truthful, timely
and comparable. When two: or more agencies participate in a cooperative effort,
such as data c¢ollection (civil registration) and compilation. (statistdcs,
health, or both), it is essential to set up mechanisms for close: and: permanent
coordination for the smooth conduct of business, ensuring: that the: information:
is congistent and available resources are put to the: best possible use. Their
activities, procedures, documentation and any problems: that arise call for
ongoing oversight, continuous agreements, and supervision of stzict compliance.
An administrative system dealing with v1ta1 statistics alway® has: igsues: to be
discussed: and problems to sdlve.

288. Several ways have been: tried to produce or improve coordination: between the
collecting agency and the compilers, ranging from: periodic meetings: between the
agencies involved to — most desirably — periodic fieetings of the: vital and
health statistics committees. Federally organized countries, such as Argentina,
Canada, the United: States of America, India and #exico, have organized periodic
meetings: among the senior officials involved to discuss problems related to the
registration and processing: of vital statistics. The federal offices have caken
the initiative to revise the: design and content of the documentation and: develop
stanaardvferms as well as ﬁp develop model laws: on vital statisttcs In the

attended by state and federal personnel, as well es che principal use:s. to
report on: thelr meeds.

289. Since 1948 the World-Health Organization has repeatedly urged: the.
establishment. of national vital statistics and health committess as: & powerfnl
means of coordinating: the common activities of the: national agencies: involved in
the production of vital statistics. A review of the coorxdinating function of
such: committees, conducted: by WHO in 1979, concluded, among other things:

{al That: experience with these committees: in a number of countries has
demonstrated: their potential for achieving technical advances: in vitaL and
health statistics;

(b) That so far their usefulness and. productivity have been varied,

{¢]l That to improve the situation, there shoﬁldibe-a-serious commitment omn:
the part of the civil registration, statistics and health agencies to: develop:
and improve vital statistdcs;

{d) That there should be a clear understanding of their objectives and of
the related. operational constraints; and

{e) That, in any event, their members and especially their chairmen,
should be selected carefully.

290. A document prepared in 1983 by a special committee epofisored by the
Inter-American Children’s Institute and the International Institute: for Vital
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Registration and Statistics also advocated the establishment of national civil
registration and vital statistics committees as a means of ensuring coordination
between the agencies involved and recommended that the following conditions be
met to assure success:

{a) That, in principle, the representatives of the constituent
institutions be: the highest-ranking: authorities from each agency involved,
failing which the designated officials should possess the necessary authority
for committee resolutions to be binding upon the respective agencies;

{bY That they be made up only of the agencies: directly concerned, to
prevent an unwieldy membership from protracting studies, complicating discussion
and hampering the adoption of resolutions;

{c) That members should try to develop a general spirit of loyaltykin
their common capacity as State officials in pursuit of their high purposes,
rather than of the goals of their own agencies; .

{d) That their members should preferably also be technicians familiar with
the nature and magnitude of the problems they have to: solve.

291. More recently, the five United Nations workshops on strategies for
accelerating the improvement of vital statistics and civil registration systems,
organized by: the United Nations Statistics Division between 1991 and 1995 under
the auspices of the international programme on the. same topic, emphatically
recommended’ the establishment of national civil registration and vital
statistics committees because of the importance of their role in coordination
and reciprocal cooperation among participating institutions.

292. In this field, as in others, a genuine desire to encourage and implement
initiatives is more important than whether resources are in short supply, an
excuse heard all too often. There is always scope for making better use of
existing resources, by being: creative or applying administrative techniques.

293. Therefore, structuring a national civil registration and vital statistics
system- along the lines described requires:

(a) The existence of two or more constituent public agencies, neither of
which should. be subordinate to the othe€r. There may be more than two
constituent. agencies, for example, if civil registration collects all the data,
the: national health system is responsible exclusively for compiling, analysing
and publishing statistics on deaths and foetal deaths, and Statistics is
responsible: for everything else;

{b): The need for continuous collaboration between them, or at least an
acknowledgement that it is desirable;

(¢} - That the goal of such collaboration be the general gogd{ which neither
agency c¢ould achieve as effectively on its own.

294. It is commonly thought that a law is needed to set up: an administrative
system, and the decision is postponed because the law is not enacted. But this
is not the case. BAn administrative system does not alter either the: objectives
or the structures of the constituent agencies; it simply changes procedures or
work methods. This does not require a law, but merely a: signed. agreement
between the institutions concerned and a genuine desire to benefit the
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community. Nevertheless, should it be possible to secure enactment of a: very
broad legal statute: ¢reating the system, the opportunity should be takeh since
it would give: {t greater strength, stability and permanernce.

295. A nationwide administrative system for civil registration and vital
statistics requires adoption of a number of administrative regulations t¢: ensure
that the agencies: involved can work together to produce them. They should all
be adopted by mutual agreement. The principal regulations are:

(a) To select and define the data to be collected. The importance of this
step lies: in fhe fact that statistical needs can change: fairly often, and the
document. used for: collecting the data should allow for changes whenever
nectessary. Chapter I of the present Handbook analysed the United Nations
recommendation: that the registration record and the statistical report should be
separate: documents; :

(b): Define the geographical area the information is to cover, which
whenever possible should be the entire territory of the country;

(¢ Decide how the system is to be organized; which entails specifying its
congtituent agengiss and defining functions, responsibilities and limnes of
authority:;

(d) Establish & coordinating body composed of representatives from the.
participating: agencies, to be responsible, as a minimum, for drawing up .
operating: and: coordination procedures: and: for evaluating the system:

296. Each constituent agency and the coordinating body shculd‘ﬁérfDZM‘thg
functions set forth below. Their sum total equals the functions of the system
as a whole.

297. Is responsible, in terms of the system, for:

(a) Promoting integrity in the registration of vital events: and acts for
legal purposes, because this leads to integrity in the statistical: infbrmation
which it has' €6 provide to the compiling ageticy;

(b) Collectinyg the agreed statigtical information for each vital event it
records and forwarding. it in timely fashion to the compiling: agencyz

(). Partivipating: in any agreed system procedures for correc;ing any
errors found: in. the data collected;

(d)} Establishing internal mechanisms for measuring its performance in
terms of integrity, veracity and timeliness.

mctdons of: the compiling: agenc
298. Ip resporisible, in terms: of the system, for:

(a) EECéiviﬁg-andfassemblﬁng.the.statistical:reportS»fromtﬁhepqgllgcténgé
agencys;
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{(b) Reviewing the information;
(c) Implementing the previously agreed system procedures for correcting
any €rrors it may contain;

(d) Coding, evaluating the quality and consistency of the information,
¢lassifying and tabulating the 1nformation in accordance with the pre-approved
programmes; _

(e) Analysing and publishing the information and distributing it among the
individuals concerned and local, national and international institutions,
pursuant to existing agreements and arny agreed exchange arrangements;

(f) Establishing internal procédufés to measure the quality of the
different processing stages;

(g} Establishing mechanisms for providing additional statistical
information to qualified persons and institutions.

onsible for coordinating the. system

nctions of the body res
299. This national committee is responsible for:

(a) Proposing measures for reorganizing, strengthening, and oversight of
the operation of the system and its compliance with the legal rules applicable
to: the collecting and compiling dgencies;

(b ISsuing the necessary technical and administrative rules, including
those for tlie transfer of information;

(¢) Establishing the mechanisms for coordlnation between the agencies in
the system and with othier interested agencies;

(d) Pproposing budget rules to define the financial accountability of each
agency; : ’ :

{e) Systematically establishing the country’s statistical needs, revising
the content of the statistical reports accordingly, and planning the activities
of the system in line with those needs and the resources available;

(f) Periodically evaluating the performance of the system;

(g) Studying ways to improve procedures and techniques, including the
introduction of computing and other modern technology, the structure and
creation of databases for legal, statistical and health. purposes;

(h) Promoting the use of the: statistical information.

300. To summarize, the analysis made of how the civil registration model
gelected would operate advocates adoption of an administrative wvital statistics
system based on the coexistence and coordination of two distinct and mutually:
independent public agencies — both part of the government apparatus = preferably
at the natisonal level. The registration method of collecting data, regarded as
the best gource of information for legal, statistical and other purposes,
entails making the civil registration system the cornerstone of the vital
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statistics system, as the agency that collects data for subsequent analysis,
evaluation and dissemination by the national or Iocal statistical agencies.

Both public- agencies responsible for the production of the country’s vital
gtatistics should perform their individual functions within their respective:
purviews as: gatherers and compilers of data. Obviously, in the interest of
system effictiency, they must act in a coordinated manner to avoid duplication. of
work and ensure uniformity of methods and procedures and high-quality:
information. The necessary coordination can be achieved in one of the ways
described {n the Handbook of.Vital Statistics Systems and Methods, vol. I,

segal, Organizational and Technical Aspects. 1/ It is important in. this
connectjion. that there be a standing, national, interinstitutional commifttee to
coordinate civil registration and vital statistics. Other means of coordination.
are based:on the continuous communication and exchange of information betwsen.
the public agencies involved in the collection and compilation of data, through:
seminars and conferences, as well as periodic newsletters on registration and
statistical matters.

301. In: the: pages: that follow, five diagrams are presented, the first of which
shows the: agencies: which make up a national administrative system for ciwvil
registration and vital statistics and how it operates. The other four
{liustrate different alternatives in terms of the flow of statistical data.

302. The main issue that arises with the administrative system for civil
registration and vital statistics is how best to forward the data collected by
the local registry offices to the agencies responsible for compiling: and:
disseminating the wvital statistics. This question will ultimately be reszolved
in accordance with the internal legislation of the country concerned. The
differences between the various procedures shown in the diagrams are essentially
that diagrams 3 and-4 give the collecting agency the dual task of collecting the
data and reviewing their quality, then forwarding the revised statistical
reports not directly but through the c¢ivil registration directorate or regional
offices; on completion of the review and quality-control process, they are then
forwarded: to the different compiling agencies established as part of the: system.
Apart €£rom the national etatistical service, these may include the national
health system as the agency responsible for compiling and publishing: vital
statistics concerned basically with deaths, so.as to ensure prompt action by the
public health authorities in detecting and controlling contagious diseases..

303. Alongside: this: indirect data flow to the statistical agencies. the other
basic alternative presented in diagrams 1 and 2 is to forward the data collected
by the local registry offices directly, and in principle unrevised; £o: the
national or regional compiling agency. Although this latter system is in some
ways dysfunctional, since it links the local offices to. and in this respect
makes them dependent on: the compiling agency — which ig cbjectionable from the
standpoint of management science, transferring to the compiling agency oversight
of the timeliness and quality of the data transfers, and possibly complicating
the process: of disciplining inefficient local registrars - it is nevertheless
the one most ¢ommonly used in the countries and one that offers ungquestioned
advantages im terms of expediting the forwarding of the statistical geports.
Moreover, streéngthening the authority of the local registrar in terms of
checkirig: the accuracy and truthfulness of declarations and of the data provided
to. meet: both the legal and the statistical functions assigned to the civil
registration gystem, depending on the model selected; the fact that the
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registrar can always b& called to account for the way in which he performs the
functions assigned by law, through the relevant inspection and disciplinary
mechanisms; the registrar<s: obligation in each case to assist the person
declaring the registrable events in filling out the statistical reports, and the
direct participation in this respect both of the professiomals who attended the
events being declared and of the local registrar himself, as well as the
possibility that the statistical services themselves will contact the local
offices to clarify data on the statistical reports forwarded to them, provide

- thie- best possible assurance of the accuracy and quality of the data forwarded
directly: to the statistical agencies, so that there is no reason whatever to
believe that they have not been checked by the collecting agency itself.
Furthermore, the role of the so-called field consultants as liaison agents
between the vital statistics office and the local registry offices permits
coordination between both agencies, even where the registry offices do not come
under the administrative authority of the central vital statistics agency. This
guarantees collaboration between the two agencies, starting with the forwarding
of data whose quality would appear to be duly underwritten by the registration
method of data collection, while allowing direct intervention on the ground by
the compiling agencies through the technical personnel needed to round out or
clarify queries about the data provided by the registry offices. The two public
agencies, collector and compiler, would thus be jointly accountable for quality
control of the vital statisticg database.

304. In the administrative system in the example (diagram 1), the role of civil
registration is to collect the data, while the national statistics system and
the national health system are the compiling agencies. The organ coordinating
the system can be seen in the centre of the diagram and is made up of
repregentatives from the constituent agencies. It adopts resolutions that form
the system’s operating base and are communicated to the constituent agencies for
implementation. It is assumed that these resolutions are taken by consensus and
that the representatives have sufficient authority for the resolutions to be
binding, which considerably enhances the efficiency of the system.

305. In diagram 1, and in the one showing alternative 4 (diagram 5), the
natiocnal health system has been included as a compiling and user agency, because
in some countries it bears full or partial responsibility for compiling and
publishing vital statistics. And even where it does not carry that
responsibility, it needs in any case to know, at the local level, of any deaths
that occur in each registration area, as an aid to control of potentially
epidemic diseases, which it is compulsory to report.

306. In alternative 1 (diagram 2), the collecting registry offices forwards the
data unedited to the compiling agency.

307. In alternative 2 (diagram 3), revision of the statistical reports continues
to be done by the compiling agency, but in its regional offices, thereby
decentralizing the task and saving time on the transfer of the documents. This
alternative does not include the national health system as. a participant.

308. In alternative 3 (diagram 4), the collecting agency assumes the twofold
task of c¢ovllecting and reviewing the quality of the data. The local registry
offices have to send the statistical reports to a higher level within their own
agency, which could be the Directorate of Civil Registration or the
corresponding regional offices, for onward transmittal to the compiling agency
when the review process is complete.
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309. In alternative 4 (diagram 5), supervision of the quality and timeliness of
the records sent from the local registry offices is kept within the. agency
itself so: that the compiling agencies receive records already edited.
Responsibility for reviéwing them is entrusted to the regional civil registry
offices, and the data are distributed between the national statistics: system and
the national health system on the assumption that the latter will receive only

those ofi- deaths and foetal deaths.

(see Prefacej gives ‘a: detailed description of an integrated civil tegistration
and vital statistics: system under a single: administration. Countries can select
the: alternatdve: that best fits their legal regulations, administrative
arrangements and résources.

ote

1/ United Nations publication, Sales No.E.91.XVII.5
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¥. EXAMPLE OF HOW TO PREPARE AN ORGANIC CIVIL REGISTRATION LAW

Matters of law and matters for,the,rev lations.

311. ALY laws are equally compulsory, but not all are of eégqual rank. The

- highest-ranking is a country*s founding charter or political constitution. It
is usually concerned: with nationality and- citizenship, individual rights, and
organizing the branches of government. Its provisions are generic in character,
and it commonly leaves the articulation of its rules to laws yet to be enacted.
Next: come the laws, with wide-ranging spheres of action. Their only limit is
the: constitution, in that their provisiéns may not conflict with it. The laws
are: used to expand on and implement the provisions of the constitution. At the:
game fime, however, parliaments or congresses, which are the bodies: entrusted
with ena¢ting them, cannot possibly, on their own, regulate, down to the
minutest details, all the behaviours that can possibly occur in society. It is:
impossible: £or those bodies: to deévise a minutely detailed administrative
blueprint. It is up to the executive branch, as administrator of the State - jin
those couhitries which: have adopted the separation of powers: executive,
legislative and judictal - to complete the work of the legislators by spelling
out a geries of complementary rules known as regulations. Generally speaking,
the: administration: poygesses powers to frame and execute: laws, as well as:
inherent regulatory powers to carry out its functions. By way of exception, as
in Anglo~faxon administrations, the enactment of regulations requires in each
instarice: the express authorization of Parliament. Be this as it may., the limit
of the gegulations is the law, in that their provisions may not conflict with
it. Regulations can complement the law, especially in terms of procedures, but
may oot compete with L{ts provisions.

312. In allocating particular functions, the constitution or law is &lso
understood to- confer the power to regulate them by issuing regulations. This
authority can: be embodied in a law or derive directly from the constitution. It
can; thus be inferred that the administration (executive branch) -has: the power to
regulate ghatever the constditntion or the law implicitly or explicitly assigns
to it az matters for which it is responsible.

313. If a law is unduly or unnecessarily detailed, it actually encroaches on the
- domain of' €he regulations, nullifies its intrinsic discretionality: factor, and:
inhibits the administration from using its powers to serve the community
efficiently by changing the: procedures: promptly whenever it deems it necessary.
Discretiomality factor is construed as the degree of freedom of actioh whith the
Taw: confers upon the administration.

314. The importance of regulatory power is that it serves to streamline the
buginess of government, because regulations are approved by government decree.
The: legislative process, on: the other hand, is slow, particularly when it
involves complex anhd technical laws like organic laws. A case in point is civil
registration. The draft law proposed in Chapter VI of the present Handbook. is
complete but does not regulate. It can therefore be more readily adapted: to
national leyislations.

315. Geénerally speaking, most constitutional provisions are substantive; very
few are procedural. In laws, there are as many substantive as procedural
provisions; in regulations, there are more procedural than substantive
provisions.
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B. How an organic civil registration law is
born: _the interdisciplinary team

316. It was stated earlier that civil registration is a complex business.
Managing it successfully calls for a knowledge of several disciplines. Those
with a direct interest in its efficient operation include the agencies that
compile the country’s vital statistics (statistics, public health) and the
principal users of those statistics, notably health and planning ministries,
universities, and research centres. Mention should alsc be made of such public
services as identification, voter registration, military recruitment, and social
security, which customarily need data which the register can provide. Virtually
all of them have their own particular views on what might usefully be changed
and they need to be heard. The basic idea is that, the broader the base of
support for the draft organic law, the greater its likelihood of being speedily
debated and passed by the congress or the parliament. In any case, it is
dezirable that all disciplines involved be represented on the committee tasked
with drafting the organic law.

317. When planning to form or reform a national civil registration system, it is
therefore suggested that the first step should be to organize an ad: hoc
committee made up of representatives of all the institutions that are genuinely
concerned. The initiative should come from civil registration, which should
preside as the agency directly affected, but it might alternatively be chaired
by the representative of a compiling agency. In countries that have had: them,
they have worked well, their members have made valuable contributions based on
their experience, and they have met their objectives, at least on the technical
level. But the job does not end there. It is vital to consider the political
level, too, because more than one civil registration bill has run aground for
good in congress or parliament.. It is hard to pinpoint the reasons but they can
be assumed to include: excessive workload in congress or parliament; low
priority attached to civil registration in top government circles; and lack of
familiarity with the subject matter, since of the vast majority of countries the
subject is not taught in any university course, and no one likes to work in a
field he does not know. This lends added weight to the need to have a formally
organized committee and to give the bill the broadest possible support base. It
is also wise to contact members of parliament to gain their direct interest and
persuade them to sponsor the bill. Another strategy might be to give the
committee chairmanship to whichever member is known to have political clout in
government or in the congress or parliament at that particular political
juncture. :

318. In summary, any organic civil registration law that is also to meet the
concerns of the national vital statistics system of which it is part, should
start out as an initiative of the interested agency itself. The preliminary
bill is first approved by the pertinent minister — whether of justice, the
interior or any other to which civil registration is attached — and then becomes
the bill of the government, that is, of the executive branch, which is
responsible for administering the State. A very important part of the
preliminary bill is the study of the outlays involved, which are normally
discussed and approved in the ministry of finance or its equivalent. Studies
carried out for a number of countries differing in population size and level of
development have demonstrated that civil registration can finance its normai
operations from the funds it collects, so that this issue should not be an
obstacle that would hamper studies leading to the necessary reforms. Once the
preliminary bill has been drafted and reviewed and approved by the government,
it is ready for submission to the congress or parliament for processing and
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eénactment. - It is a: sound idea to have the relevant minister and advisers,
together with the director of civil registration, if such a pogition already
exists, standing by to attend discussions of the bill in congress oxr parliamernt,
so that they c¢an brief its members on any queries that may arise and defend the
kKey reforiis it contains, which are sometimes resisted simply by admlnistrative
inertia.

C. Role of the legigilation

319. Quite apart from its own objectives, the national c¢civil registration system
should cbllaborate with a number of other agencies by providing: them: with '
information that is: essential to them. Hence the importance of defining: its
objectives, functions, structure and organization and deciding on its method of
operation. The definitions adopted form the essence and contert of the system’s
organic law. The objectives should be defined first, because without the
definitions: one cannot specify the functions it is hoped to perform, and: ornly
when- these have been defined can one start to think about structure and
orxganization. Civil registration should not be viewed as an isolated agency.
Efforts must be made: to link its objectives to the couritry’s géneral economic
and soc¢ial development goals, so that it is truly integrated into the services
that contribute toward: the achievement of those goals.

320. Despite the remarks in paragraph 313 about the discretionality factor, it
is sometimes advisable that the law not be too general. While it ghould not
read lIike: & get of regulations, it should not comtain only general concepts

- either. In developed countries with hligh educational levels and mature
administrations, laws are brief and contain only the minimum norms zneeded to get
an- agency: off the ground, that is, definitions of its objectives and references:
to: its primary functions and funding. Everything else iz left to the discretion:
of the administration (executive branch or its equivalernt). In this way, all
the agencies that make up the country's public administration operate with the
civic-mindedness and administrative maturity of the people behind them. 1In
developing: countries, however, these conditions are not present, and
administrative: decision=making by many indiwviduals in govermmerit iz often
hesitant and at times driven by chance interests, which is hardly conducive to
efficiency im the administrative process. The existence of an adeguate: organic
law is then perceived as a godsend, because it can avoid many of thoge pitfalls.
The law markKs the channel and steers all administrative actiong. ODeciding
whether a law should be more or less regulatory in character is therefore &
delicate duestion that should be viewed from every possible angle.

321. Under normal conditions, the national civil registration system. should have:
its own ¢organic law. It should not be part of the organic law of any other
agency. Among its most important provisions are:

(a) Those which: define: its objectives;

{b) Those which make it compulsory to register vital events and acts in
the country, state or province, as the case may be;

(¢} Those which penalize failure to comply with this obligation or other
provisions of the law;

(d) Those which specify its functiofis;
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(e) Those gpecifying the administrative systems in which it is to
participate;

(£) Those relating to its funding.

322. It ig also important that the organic law provide clearly and decisively
that the registration system is applicable to all vital events occurring within
the country’ s boundaries and: to the entire population, domestic or alien.
Ideally, there should be a gingle, nationwide civil registration system, even in
countries organized along federal lines which commonly experience difficulties
in tlis respect. Treating civil registration as a federal matter would solve
all such problems, because a single law ‘could then be enacted for all states and
provinces. In the meantime, however, there is nothing to prevent each territory
from passing a law with the same content:as the others, at least in its
essential aspects, which would make it very much easier to interconnect them.

323. Organic civil registration laws vary from one country to another, because
each has its own set of characteristics for which the legislation must allow,
but in essence they could well be very similar. The international principles
and recotimeridations may prove very helpful in this respect.

324. The Preface referred to the general characteristics of current civil
registration throughout the world. It is important to avoid a praliferation of
legal texts (laws, decrees, regulations) on civil registration, because it
becomes harder to study and enforce them. If one of the more pressing problems
faved by civil registration is the training of officials, then avoiding an
excessive number of legal texts in force can make the task a great deal easier.

325. To summarize the importance of an organic civil registration law:

(a) It is essential to form an interdisciplinary drafting committee, at
the highest possible level, both because civil registration is- interdisciplinary
and because: the bill needs to have a broad enough support base to ensure its
passage; : .

(b) The law should never be so heavy on regulations as to choke the
administration’s freedom to adapt organization and procedures as social needs
evolve. Deviding how regulatory the law should be calls for studies to
determine the country’s level of development and administrative maturity, since
the less developed and mature a country is, the more regulation is needed to
support and guide the administrator, and vice versa;

{c) The objectives of the agency should always be written into the law,
becaugse otherwige its furctions: cannot be specified, and without these it is
impossible to define its structure and organization.

326. In the paragraphs that follow and the articles of the draft law that appear
in Chapter IV, the following assumptions are made:

(a) That the law will govern a central, nationwide civil registration
system in a country organized along centralized linmes. Countries with federal
systems could also used it as a model for use in each state, province or region,
as the case may be; :

(b} That this civil registration system must necessarily form part of the
administrative system for ciwvil registration and vital statistics;
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(cy ‘That in the country in which it might be implemented civil
registration and the compilation of vital statistics operate through separate
agencies.

327. Before starting: to draft the articles, it is advisable to carry out the
following tasks to facilitate the subsgequent steps: justify the new law; define
the objectives of the new agency; list the functions needed to accompldish: those
objectives; and prepare an organization chart.

1. Justification of the new law

328. This step is not to be confused with the explahatory statement. It is an
exercise designed to assembile and organize the background on the civil
registration situation when initiating studies with a view to reforming or
forming & new agency, as well as to lay the groundwork for the explanatory
statement. Accordingly, during this exercise background information can be.
assembled: on, among other things:

(a) Characteristics of the current legislation: social changes that have
occurred since. the law was enacted; civil registration objectives referred to in
the current legislation and the need for review and changes; whether tlerse is
one: or several laws: and, if the latter, the meed to codify them, that is, merge
them into- a eingle text by rearranging: their provisions by topic; Iaw(s) of &
general or regulatory nature and degree of difficulty in enacting amendments,
et ;

(b} Comments concerning the administrative structure in effect and
comparison with that recommended by the United Nations (see the Handbooks
mentioned: in- the Preface);

(¢): Comments, and comparison with the recommendations, on such
organizational aspecis as:

(i) Qualification Iével of the local registrars;
(i) Capagity of public attestors;
{1443 Stability of tenure;
(iv): Remupieration: in the form of salary, wage or fees;
(v} Registration records kept in books, on forms or on-catdév
(vi) Existefice of a central axchive;

(viiy Events which have to be registered and those placed in complementary
totations;

(vifdy Existence, type and quality of indexes of entries;

izl Refererices to funding arrangements and comparison with the
intermnational recommendations;
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(x) Any other aspects considered of interest.

efinition of obijectives of the new civil register

329. In legal theory, it is the function of civil registration: £o provide
individuals with Yegal instruments to establish their identity and prove: their
existence and the circumstances relating to their civil status, as well &3 to
participate in the legal establishment of the family by registering wvital evEfits
and acts f(legal objective); to participate in the production: ¢f national vital
statigtics by collecting the basic data (statistical objective); and to provide
information from the records in its archiives to other State agencies (general
collaboration objective). But the language of legal theory is not the same as
the language of law, which has ites own characteristics. Accordingly, these
objectives will need to be couched in different terms when written into the body
of the law. The differences in form are very important, but it is even more
important that the substance be identical in both cases.

numetration of functions:to accomplish the objectives defined

330. This is a straightforward listing of all the functions which are considered
necessary in order to accomplish those purposes and which will be performed by
the Director General, the different officials in the Directorate, the Central
Archive, and by thHe local civil registrars, but mainly by the local registrars.
The list need not state what official will perform what function, but it is
preferable to group them by objective, as shown below, to facilitate the
subsequent preparation of the structural organization charts.
131. With respect to the legal objective:

{a}) To register births and deaths;

(b) To perform and register civil marriages;

(¢) To register religious marrigges if recognized as civil by law;

(dy To issue burial permits which, depending on the custom in tlie country,
may be cremation permits; '

(e) To make notations pertaining to civil status on the appropriate
record;

(£) To issue copies and certificates of the entries;
(g) To sign the entries imtiediately they are completed;

(h) To comply with verdicts and administrative rulings to cancel, correct,
or reconstitute entries;

(1) To rule on petitiony for the administrative correction of entries;

() To report at law to the courte on petitions for the judicial
correction of entries;

-141-



(k) TO promote universal registration of births and deaths and the
celebration of civil marriages;

(1} To carry out periodic information, education and communications
programmes: désigned to. publicize the importance of and: contributions made by

civil registration: and the normal legal rules in terms of requixemetits, time:
Limits afd place of registration and penalties for non-compliances

(m): To implement the funding arrangements and the prescribed penalties;

(n); To have custody of records and documentation, ensuring their
confidentiality, checking on their authenticity, and agsuring their
preservation;

{0 To echedule the Directorate’s inspection work and advisory services;

(p): To systematically train the*personnél with the collaboration of the:
vital statistics compiling agency(ies);

(g) To publdish instructions and methodological handbooks: £or the personnel
at periodic intervals;

(s} To prepare and maintain the register of the country’s surviving
population;

(&) To ensure that concepts and definitions: are consistent with other
sources: of population data in the country and strive for international
comparability.

332. With resgpect to the statistical objective:

(a] For each record, to gather the data needed to produce the counityy's
vital statistics and enter them on the corresponding statistical report;

(b To forward the complete, edited statistical reports to the compiliny
agency(fes) in a timely manner;

(¢l To participate in studying: and designing the conteént ofi the

gtatistical reports and in deciding on the periodicity and arrangements for
forwarding them;

(d) To coordinate with agencies engaged in tasks of common interest:
(g} To plan management programmes, ingpections and advigory services:

(£1' To systematically train the personnel with the collaboration of the
vital statistics compiling agency(ies);

{g) To: publish. instructions and methodological: handbooks £6r the: personnel
at periodic intervals.

333. With respect to the general collaboration objective, €he nature, €cope and.

characteristics of the collaborative functions performed: by the national civil
registration system: should be established by mutual comnsent, {n the: form of
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agreements, with the beneficiary agencies. They normally take the form of
certificates or copies of the entries or data items needed to update the
population register or to collect widows’, old age or orphans’ pensions; or of
periodic listings containing information relating to the age of individuals, for
example, the number of births and deaths during a calendar year, for military
conscription or electoral purposes. :

-143-



VI. OUTLINE, EXPLANATORY' STATEMENT, AND ARTICLES. OF:
THE DRAFT ORGANIC CIVIL REGISTRATION LAW

333. The draft law which appears on the following pages: consists of an
explanatory: statement, 178: articles, 12 transitory provisions, and: 2 derogatory:
provigions. Although the explanatory statement comés before thé artdcles, in
practice: it ig drafted after them, because it refers to the articles, comments.
on theif key: provisions, and explains and justifies the most novel provisions.

335. Although: it is theoretically considered a prerequisite to define the
objectives to: be accomplished by a country’s registration service, as a first
step in determining what functions are needed to achieve them, Ieaving if until
last to define the gystem’s personnel and physical organization, the fact
remains that for practical reasons and to permit greater clarity in laying out
and develovping the body: of the law, the c¢ivil registration law should preferably
start by: defining its basic objectives and the probatory effectiveness: of:
registration, taking into account in this respect the recommeridations. of the
United Nations, after which the organic structure of the registration service
ghould be established by defining each organ and specifying the particular
functions it needs to perform to accomplish its proposed purposes, together with
the legal charter of its employees. A third step: would be to draft the general
réguratinﬁs gcverﬁing the registration work involved in officially-rgccrding the=

agprcpriate original documentation and declarations, for the purpQSQ of
completing the regigtration records and statistical reports. The: detailed
regulations: governing each of the registers — births, marriages, deaths,
divorces: - will be contained in. the following chapters. Last will be the
regulations governing amendments to the register and the corresponding
registration procedure. System of inspections; penalties; and funding
arrangements.

336. The outline of the draft law appears in the table of contents: of the
articles (see: para. 403 below).

33%. The: following is a brief review of the content of the law, the explanatory
statement and the body of the draft law being proposed as an example.

A. Background

338. The present draft law is offered to countries as an example: to: facilitate
their legislative efforts in the area of c¢ivil registration. It is based on the
principlés and recommendations of the United Nations, which have been
instrumental in formulating the new thinking in this field.

system to maké it éffective and easy to manage. The draft is: addrgssed tp them
and does; not therefore: {fnclude the immediate incorporation of advanced
technology, but does leave the option open for the: Director-General to introduce.
it when the country so- decides.

340. In the draft, ¢ivil registration is orgahized in keeping with its

objectives and funetiofis. The relevant subjects are handled in an orderly and
methodical fashion. Allowance is made for the fact that it will be required to
participate in the operation of the administrative system for vital statistics,
and the groundwork is laid for the incorporation of advanced technology in due
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course, that is, when the new law has been enacted, the infrastructure is
operating normally throughout the territory, the registers are virtually
complete and reliable, and: the country has the necessary financial, human and
physical resources.

34)1. It must be remembered that technology is a management tool that should be
at the service of the organization, not wvice versa. If the organization is
inefficient, it is hard to introduce new technologies successfully.

342. From: a histordical standpoint, countries have evolved in different ways in
the area of c¢ivil registration. Not all-have a civil registration service as
such, with ifs own. structure, organization and staff and adequate resources to
take of: responsibility for registering vital events.

343. some couritries have a central or national civil registration office, but
only in 65 per cent of the cases does it supervise and oversee the registration
process. In the remaining 35 per cent, the central office, to perform its
functions, has: to rely on personnel over whom it has no control or authority
because they belong to a: different ministry or agency.

344. The problem is even more serious if a country’s registration process is
decentralized and comes under the public health and statistical systems, which
are neither interested in nor sufficiently knowledgeable about the complex
issues of ¢ivil registration.

345. It is impossible in a single draft organic law to congider or allow for all
the organizational set-ups referred to in the preceding paragraphs. For this
reason, the: version offered later in this Handbook has been prepared: for use in
a country, preferably with a centralized administrative structure, that needs a
civil registration. system which would operate under a national office, with an
appropriate number of local registry offices and a separate administration for
processing vital statistics, and which would therefore use separate forms for
registering vital events and collecting statistical data.

346. Leaving organization: aside, the functions and basic procedures of civil
tegistration do not differ gredtly among countries, although in some not all the
functions reconmmended are performed and in others furictions have been added to
the system that do not belong and have little or nothing to do with civil
status, which can very well interfere with the performance of its own functions

without the full financial and political backing of the government.

347. In all the countries, the informant designed by law is required to inform
the Ipcal registrar and provide him with the data for registration of the vital
event: and for compilation of the vital statistics. Depending on how the country
has evolved: in this respect, there are separate documents for each of these: two:
purposes if there is a civil registration agency in the country. And a single
report containing both legal and the statistical information is used in
countries that have some form of civil registration but do not have an agency
with overall responsibility for it.’

Theoretical aspects of civil registration

348. The. draft law, in keeping with the international recommendations, assigns
the civil registration system three functions: legal, statistical and
collaboration. N
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339. The legal function consists in registering the events and acts that
constifute the source oOf civil status; this in tnrn forms. the foundation: for
organizing and operating the legal system governing the relationships of
individuals organized into families and their ties to- the State. This gystem
rests on the legal event of birth, which is the starting point of legal
personality and civil status; on the Iegal event of death, which. extiviguishes-
legal personality and creates inheritancte rights; and on the. legal acts: of
marriage, divorte, judicial séparation, annulment, adoption, legitimatiom: and
recoguition, which create, modify or extinguish civil statuses and: other rights
and obligations. Foetal deaths are irrelevant to ¢ivil status, but ¢eporting
them to the local registrar should be compulsory for statistical purposes:
(although- it is not necessary to prepare an entry), because of their fuhdamental
importance £or public health. To achieve uniformity within the: gystem and
comparability: of statistics both nationally and internationally, the definmitions
of these events and: legal acts should be based on the: concepts: establisﬁéd by
the United Nations.

350. The eystem of proving events and:acts affecting civil statusy asing. civil
registration records or entries implies: recognition: that this agency: contributes.
to the stability of relationships between individuals and betwesn: them and the
State. Without stabildity there is no legal order, and without legal: order
gocial and: economic development is inhibited. In sociological €erms, whesther
events and acts: affecting civil status are registered promptly and volunitarily
can be- seen as. a guide €o how well individuals and groups are: participating: in.
the prevailing system of legal rules, and hence to the extent Eo which they are:
part and: parcel of social and cultural life.

351 ThExstatis;icaI fnnction consists in gathering the: ﬁetessary'data on: thése
rétléct its déﬁqgraphics population trends, and the charactértstﬁeg éf ongéing
social change.

352. The common: goal of all agencies that make up a country*s public
administration is: to serve the people. From this standpoint, if c¢ivil
tegistration has ddequate human. and physical resvurces, it wust collaborate. to
enable other public: entities to accomplish their purposes. This: {s: £he
¢ollaboration: furiction.

353. Civil registration cannot carry out its functions properly without: the:
assistarnce of the people. The methods used and the mechanisms: developed: £o:
achieve: a close relationship should be built on: a: gimple and. effective
orgafiization: and: on a proactive, responsive attitude on the: part: of its
officials. 1In other words, the system must be capable of offering the people: &
well-{rformed: and efffcient service s6 that the routine. registration of vital
svents: becomies a- felt need: even: among: the least disadvantaged groups: {im: the
country:.

C. The articles

354. The proposed draft law creates a civil registration system attached to a
afnistry: and managed by a Director-General appointed by the president of the
republic at the fequest of the minister. The system: comprises a Directorate of
civil registyation, a central archive and local offices or registration: dveas:
which, taken together, dust cover the entire population and: £he: efitire national
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territory. The functions of the system and of the local regxstrars have been
carefully defined.

355. Only four registers will be kept: births, marriages, divorces and deaths,
Becausé the other acts will be recorded as complementary notations in the
corresponding registers. This position was reached on the strength of -the
following considerations:

{a) It links events and acts affecting the civil status of an individual
without complicating the operation of the system, which is a significant
advantage; <

{b) The acts which result in complementary notations are always recorded
on: legal instruments (court rulings, notarized documents, or rulings by the
Director-Genieral himself) that are kept permanently in registry archives so
that, if and when disclosure is required, it is sufficient simply to take note
of them without the need to copy them, because this would constitute
duplication;

(¢} This method of operation is labour-saving for the local reglstrars and
the central archive and means faster service for the public.

356. The draft adopts five highly recommended crganization and operational
features:

{a) Local registrars must have the status of public attestors because they
issue and authorize, by the sighature and seal, public documents which have full
probative value in respect of the events to which they relate. As a practical
matter they currently have such value, but legal recognition is lacking.

Notaries have the same status in respect of the documents — usually financial -
which they handle. The work of registrars in the area of family law is no less
important; '

(b) The registers of births, marriages and deaths should be kept in
duplicate so that one copy can be stored in the local office and the other in
the central archive, both for reasons of security and to afford the public
better service, since, as is known, the population tends to migrate to each
country’s main city, state, province or region, as the case may be;

{c) Cofipulsoriness is one of the three characteristics of the registration
method. Neither continuity nor permanence is sufficient to ensure that it works
properly. Vital events must be registered within the legally prescribed. time
limits, . and non-compliance must be punishable by fines in amounts established by
regulation. Complementary notations are similarly compulsory. At the same
time, it should be borne in mind that penalties do nothing to stimulate the
regigtration of vital events and that the active participation of the people,
which: is essential to the attainment of universal registration, should be
encouraged by other means that rely basically on information about registration
methods and the benefits that accrue to the individual and to society from
having a civil registration system;

{(d) Free registration iz a powerful incentive to achieving universal

‘registration. The draft is based on the general principle that reglstration is
free but there are charges for certificates;
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(er Civil reylstration is an agency at the service of the puhlic. The
individual involved in a record or his proxy, or any member of his biological:
(nuclear) family, may obtain a certificate by requesting it from the official
tesponsible, in the form of a handwritten transcription, photocopy, partial
certificate. In the case of the statistical data collected at the time of
registration, for example on a form separate from the registration form, these
are strictly confidential. It is of the utmost importance to assure the
informant that the data he provides for statistical purposes are absolutely
secret, go that he will provide reliable information. Approprigte
confidentiality of personal data collected in the registration records and on
the: statistical reports becomes a harder issue to resolve when both documents:
are prepared using the same form.

357. specvial attention has been paid in the draft to foetal deaths, the
occurvence of which in no way affects civil status. The draft accordingly
providey that they should not be legally registered but must be reported: to the
registry office because they are enormously important to the public health
authorities. A statistical report should be filled in for every foetal death.

358:. The draft law refers to records or entries ag being registration documernts
construed as- legal proof of the occurrence of vital events: and acts and az the
foundation of the legal system for establishing families. It makes no specific
recommendations regarding the type of such documents - whether book, loogse-leaf
or card. The choice is left to the countries, which should assess the: pros and
cons. ofi gach type of document by reference to the dnalyses carrdied out by the
United Nations.

359. Chaptex I of the draft law develops. the general provisions, setting forth
the objective of ciwvil registration and the vital events which should be
registered. to obtain legal and statistical information on the ovcurrence of
thiose: evernts: and their characteristics (art. 1. It includes the definitions of
vital events prepared by the United Nations (art. 2). It makes general
provisione: on the compulsoriness of registration and its value in: terms of
providing public proof of the events registered, and establishes that the civil
regigtration record has constitutive value in as much as: the registration of
certain Tegal acts is construed as an integral component in proving the act for
the: parties involved: and vis-&-vis third parties {arts. 4 and Sk. It
establishies: ag a general principle the amthority to issue certificates of civil
registration entries: and states who way legitimately obtain certificates of
registered events (arts. 8 and 9. It similarly establishes the compulsoriness
of wmaking entries imn duplicate and the need to. complete a statistical report for
each vital event registered (arts. 6 and 13}).

360. Chapter II develops the organization of the registration function, stating:
the: agevictes which @ake up: the ¢ivil registration eystem in the confityy and the
functions they are called upon to perform within the system. Emphasis ts placed
on: the following aspects: the existence of a central organ to manage, direct,
guide and.maintain the system; the existence of local offices or registration
areas distzibuted in such a way as to cover the entire tervitory and: populatior;
and, fn particular, the working conditions of local registrars amd other staff,
who are: o have the status of civil servants.

361. At present, the greatest weakness of civil registration is at the local
level, which: results in: omilssions in the registers of births and: deaths;
illegible entries; data items that are incomplete oY contain errors due to
jignoratice: of the substantive rules of family law; and carelessness on the part
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of individuals going to registry offices to seek records and family advice.
Therefore, in the interest of improving the efficiency of civil registration,
the accent should be placed at the local level, on the local registrar, around
whom registration work revolves; attention should accordingly be paid to his
persotial gualities and legal knowledge. With respect to the important role of
loeal registrars, it is commonly found in countries that they are limited to a
pasgive role vis-&-vis informants gnd are required only to receive their
dec¢larations. Under the draft, the local registrar must be a better educated:
and: trained official and must possess the status of public attestor. In Keeping
with this, He is given broad powers to check beforehand on the veracity,
accuracy and legality of the events to be registered (art. 31). The active
participation of the local registrar as a highly qualified professional in
performing the important legal function assigned to him in the exercise of his
legal powers allows data to be screened, which means more careful attention to
the authenticity and quality of the entries and of the statistical information.
The resources allocated to the local office are also important. If these
aspecte are neglected, little is to be gained by equipping the system with
computing or other modern technology (microfilming, optical disks, etc.). With
respect to personnel, their training and working conditions, the draft is based
on the agssufption that they will receive specific training for the registration
functions they are to perform, as specialized civil servants.

362. ThHe draft allows for the fact that a country’s territorial divisions and
subdivigions were arrived at on the strength of political, economic and
administrative considerations, but hardly to accommodate the needs of civil
registration. It is therefore natural that they will need to be adapted for the
benefit of the people. Wifh this in mind, the Director-General has: been given
sufficiently broad powers. This avoids the slow and cumbersome process of
enacting a law whenever it becomes advisable, because of migratory movements or
~ for any other reason, to creéate or abolish a registration area or to redraw its
boundaries.

363. Provisions are included dealing with the function of consuls as public
attegtors of the documents they legalize (art. 36). The draft takes a broad
view of the consular function with respect to registrable events occurring
abroad that concern nationals in a country in which there is an accredited
consul. If consuls are not given the status of civil registrars, which is a
matter for domestic legislation, the appropriate course is to submit to the
consul a certificate of the registration record for legalization and forwarding
to the coufitry’s competent authorities: for registration.

364. Chapter II1 sets forth general rules on the sphere of competence of ciwil
registration in the country based on principles of mationality (art. 39} and
territoriality (art. 40}, to ensure that the country and its population are
fully covered. It also establighes rules on territorial authority to demarcate
the jurisdiction of each local registry office, based on the principle of
registration in the place where a registrable event occurs: (art. 41).

365. Chapter IV governs the mechanics of registration by establishing formal
rules for making registration entries. Article 65 is designed to avoid the
unlimited and: unnecessary growth of the archives, since it permits the returt: to
interested parties of the documents which they submitted and were used as a
basig for making a complementary notation. The reason for this is. that such
notatiofis ¢an be baged only om a legal document, a court ruling, or an
administrative ruling by the Director-General. The original of the first two
documents is normally kept in the so-called court archivews and the latter in the -
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archive of €he Directorate itself, so that keeping: the copy presented by the
interested party to the Iocal registrar or the central archive would be to
duplicate those archiwves to no purpose.

366. Chapter ¥ is concerned with the register of births. It establishes. the
normgl time Limit for compulsory declaration and: designates the persons who are
regquired to report (arts. 66 and 6€7). It also regulates the complementary
nedical certificate which is refuired in order to make the entry of birth: and:
thie alternative means to be used in its absence {arts. 6% and 69). Article 1%
provides €hat entries of birth prove the fact of birth and its circmmistances: but
do not on their own document filiation;.it also mentions how the latter is
documented. :

36T. some: of the draft’e most important provisions, which appear in Chapter ¥,
are tliose redating to the name which must be given to the child in the entey of
birth. The aim is €o ensure the fundamental right of every child to bear & natme
and, as far &8 possible, to avoid any discrimination against him or her if born
out of wedlock. Until national legiglations adopt a formula to avoid all
discrimination in ¢his respect, they are not in compliance with the provisions
ofi articles 1 and 7 of the Universal Declaration of Human Rights on: equal
dignity and the egual right to be protected from all forms of discrimination.
This is echoed: in articles 7 and 8 of the Convention on the nghts of the: Child
adopted by the: United Nations on 20 November 1989.

I68. The way names are formed varies from one region to another and: from one
country €¢ another. In Latin America and some European countries: one or more
given names are uysed- and, if possible, the surnames of the motlier and: father,
the idea being to show descent. In China, the names used are txaditional, going
back more than 2,000 years, and are in reverse order, that is, the: surname first
followed Dy ore or miore given names; the written language consists: of
characters, and given names and surnames are usually giade up of tlree
characters, the first being the surname and the second and third forming ths
given name. The surfiames are not derived from the parents’ names but may be
freely cHosen. In Sweden, surnames 4o not necessarily come from the parents
and, within certain limits, can be changed, for example, on the occasion of a
marriage. In some countries of Asia and Africa, and also in some: tndigenous
comunities: i Central and. South America, the father’s and mother’s suruamess 4o
not form part of the structure of the surname; and in the Arab coamteries, people
traditionally use e€everal names, but not gurnames. The upshot of the foregoing
is that, in most countries and whatever the convéntion tay be, sveryone: Has: a
name that identifies him or her. If the register is based on cardsg or loose
leaves, registration records. can be filed and stored by name to form an
alphabetiral or equivalent index.

pravidﬁi by the-dectarant or, fa;lzng that, a551gned by the Iocal :egisntar, ig
not novel (arts. 74 and 75¥%. It is used, for example, in the legislation. of
England and Spain. What is novel is the idea of noting the name of parents
(selected at random]: in the entey of birth, without this having any legal effect
other than: to- prevent the registrant from appearing to society as: & person
without parents, which is contrary to the nature of things (art. 7#1. Depending:
on the: region Or country, discrimination may weigh more or less: heavily on a
minor chifd, but it always: affects the development of his or her personality,
with all €he: regrectable consequences which that entails.
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370. The: law is based on the principle that registration of a birth is
conmpulsory within the ordinary time limit prescribed for making the declaration;
however, sinceé the handbook is intended for such a wide diversity of countries,
in the version proposed it was felt desirable, in the interest of the register
and of the vital statistics: gystem, to impose additional procedures for late
registration by invoking the local registrar‘s authority to check the occurrence
of the event and its circumstances so as to double-check the facts and thereby
avoid fraud or duplication.

371. Chapter VI is concerned with the register of marriages. There is a general
tendency in marital wmatters to simplify requirements and processing in order to
induce: those who may be culturally less advantaged to register. Rules on the
processing and celebration of civil marriages are given, assigning the competent
local registrar the power to authorize marriages as a public attestor (art. 86).
Allowance: is. also made for those in imhinent danger of death and those confined
to: hospitals, prisons and the like (arts. 920 and 91). With respect to religious
marriages, regardless of creed, thHat are recognized by the State as valid for
civil purposes, the law makes their registration compulsory and recognizes- the
probative value of the certificates issued by the State-recognized religious
authorities {art. 92). With respect to consensual, traditional, sociological or
customary marriages, it must be borne in mind that there are tany sizeable
ethnic¢ groups which have continued in family matters to adhere to their ancient
rites, habits and rules. They include the Bantu pecople, some 150 million
strong, who spread south from equatorial Africa (Nigeria, Cameroon, Angola), the
descendants of the: Ronga in Mozambique and, in America, the Quechua and Aymara
of pPeru, Bolivia and northern Argentina. Their customs: are: especially deep-
rooted in the matter of marriage. The *bride price® of the Ronga is similar to
the dowry of the Bantu peoples, but they both differ somewhat from: the

*gervinacuy®” of the Quechua and Aymara. All three are forms of marriage and
their commonh feature is that marriage does not take place in a single ceremony
but through lengthy talks which serve, among other things, to unite the family
groups. They also produce unusually stable families. These customs cannot
continue to be overlooked by the official legal order in the countries.
concerned. It is essential to- associate these groups more closely with the
prevailing legal system even though such marital unions are not regarded: as
subject to registration since the Iaw of the land does not revognize their legal
validity. Nevertheless, to obtain information on them that may be necessary for
the country’s statistical purposes;, the law may provide that either or both
gpouses must go to the appropriate local registry so that note can be: taken of
their marriage and the corresponding statistical report filled in, even if it
doés not result in the making of an entry in the register. The procedure would
be similar to that for foetal deaths.

372. Chapter VII is concerned with divorces.

373. Chapter VIII deals with the register of deaths and the special treatment of
foetal deaths. It includes detailed provisions regarding the medical
certificate of death as a complementary document to the declaration: of death by
legally desigriated persons, as well ‘as the alternative means of proving death
(art. 108). With respect to the proof of death, primary responsibility is
assigned to physicians in a painstakingly developed order. All of them in their
varying capacities, even if they had no professional relationship with the
decedent, are required to issue free of charge the certificate that has to be
presented to the: registrar. This obligation is justified by the need to coliect
reliable data on: the causes of death, which, when known, quantified: and
classified, underpin the majority of public health programmes. There are also
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provisions: banning the burial of corpses — or cremating them if the country’s
legislation so permits - without prior registration, which is: required in oxder
to obtaimn the relevant permit (art. 111).

374. Foetuses that die in. the mothex’s womb, or before being completely:
separated from the mother, or do not survive separation even for an instant are.
not entered in the register of deaths because their death is entirely irrelsvant
to civil: status. However, since these legal evernts are of great interest for
public health purposes, the rules on deaths should be followed in all other
respects, which meansg that it is always necessary to £111 in a statistical
report before obtaining a: burial permit’ and interring the remains: in an
authorized cemetery; by the same tokerm, if the countey has institutionaldzed
drrangements: for- cremation, the relevant permit must be obtained. Obvipusly,
for practical reasons, if delivery takes place in a hospital, the head or
director will be responsible for declaring the event to the competent registraw
for preparation of €he correspording statistical report and will dispose of the
remains: if not claimed by members of the family. This rule is justified on two
grounds:. On the one hand, it is in the interest of the hospital to make things.
eagier for the disappointed mother and to gain prompt access to the hospital
facilities: she is using: on the other, there is the disinclination on the part
of some eegments: ¢of the population, in some ways understandable, to get involved:
in red tape and expense when the delivery has not been successful.

376. Chapter IX covers judicial and administrative procedures for c¢orrecting,
cancelliny or reconstituting registration records. It provides for two
_procedures for correcting entries: one judicial, which applies tp all cases,
and the other administrative, which is reserved for the correction of obvious
mistakes. Both court rulings and administrative orders for corrections are
carried: out by: viaking a new error-free entry and cancelling the o¢ld one. In
this way, copies and certificates can be made by photocopies, which never
contain: Eranscription. exrors. In the old entry that is cancelled a: cross
reference is: made: in the Comments box to: the number and year of the new entry
ofie (art. 131y. The authority to correct the civil register ex offfcic is
conferred: directly upon local registrars, in exercise of the powers given them
by: the law: in: cases: specifically identified: (art. 121). This direct,
uridelegated authority greatly streamlines processing in countries: with large
land ayeas. as it avoids the shipment of documents and speeds up the procsdure.
I all cases, rulings by the registrars are subject to review by the Directorate
{art. 34¥F.

376. Chapter X deals: with the system for certifying civil status records by
issuing. full or partial certificates (art. 135). These certificates have the
the event to: which they zelate (art. 134); however, the content of €he
registration: record: invariably prevails in: the event of any disgrepancy betweer
it and the certificate issued (art. 8). One reason the: content of the entries
or data: items: of births, marriages and: deaths is organized in such: 4 way &as to
keep the reverse gide: for complementary notations - as illustrated {n: the
specimen forms: on earlier pages of this volume - is to make it possible €o issue
certificates: by phiotocopying the face of the entries, which has: Fhe: twofsld
advantage of avoiding errors in transcription and eliminating the nged to review
their content. If the country in which the registration system: {s being
tatroduced has not yet reached a level of development that allows: {t to
reproduce: registration records: by photocopying, the certificates, whether full
or- partial, are issued on uniform official forms prepared: by the Difector-
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Genieral (art. 137). The ciwvil registration service is: authorized to issue
certificates of records in several languages simultaneously for use outside the
country of issue. These are unquestionably helpful because they cbviate the
need for translation, thus saving the interested parties time, formalities and
cost. Each country will decide what languages it makes gense to use, as a
function of its international relations and geographical lecation.

377. Many public offices, including courts of justice, need certificates or
copies: of c¢ivil registration records for their own purposes. In keeping with
its: ¢ollaboration objective, the system should satisfy those needs.
Accordingly, the law introduces certificates which are issued free of charge at
the request of such affices: and for their exclusive use (art. 14). In the same
vein, article 15 makes it compulsory for public offices and authorities to
forward ex officio to the competent local registry offices whatever
documientation they need in order to make entries in the registers.

378. Bearing in mind: the level of technological development of the country in
which the civil registration system is being introduced, and until a start is
made on incorporating technology into the operation of the system on the
strength of the powers conferred in this respect on the Director-General,
certificates may be issued in handwritten or typed form or as photocopies: of the
recoxds, and, at the request of parties, may be full reproductions, or
certifications of one or more events or circumstances, of the entries, and
details as to which option applies must be stated on the document itself.
However, in view of their importance: and possible effects vis-a-vis third
parties, partial certificates may not omit anything that expands upon, restricts
or tmodifies any data item on the record (art. 135).

379. No certificates may be issued of cancelled or corrected entries, except by
court order. If issued, they must always: state the status of the relevant
entry.

380. Chapter XI ig concerned with statistical reports and how they should be
completed, this: being one of the duties assigned to local registrars in so far
as the civil registration system is established as the agency responsible for
collecting and providing data for the compilation of vital statistics.

381. In many countries, as a legacy first from the registers of the religious
orders and later from the Napoleonic Code and the old legislation of Spain,
civil registration was originally concerned with the legal organization of the
family. This was for a long time its only purpose. Later on, as a result of
provisions in laws on statistics and public health or both, it took on the task
of collecting for them the basic data for the country’s vital statistics, which
they have always procegsed. This is what gave rise to and kept in place the
distinction between the task of data gathering, handled by the civil
registration system, and that of data processing or compilation, handled by the
statistical or public health agencies, or both, which have sometimes shared that
responsibility. :

382. wWhen civil registration took on the collection of data for the vital

- statdisticg function, it had already developed its own documentation, notably the
registration record, characterized by its legal purpose, content prescribed by
law, and permanent storage. It can be inferred from the foregoing that the data
which the vital statistics  function needs on vital events and acts should be
recorded on a special and separate form, the statistical report, whose cofiterts

5
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need to: be flexible. go that the resulting statistics can satisfy the need to
track & population with constantly changing characteristics

383. It ghould be pointed out that the documents in question dlffér in purpose,
content and processing. . One is used for legal purposes tied to family
organization; the other for statistical purposes. The content of each should:
therefore be tailored to its respective purpose; one needs to be kept
permanently, and the other c¢an be destroyed once data processing: is complete.
finally, one is handled in accordance with each country’s family law and: storsd
permanently in the civil register, while the other is based on demographic
principles and definttions and kept only for a short time in one of the:
compiling agencies. .It is therefore-a tricky matter to combime both in a single
docunient. and' strike & balance between the importance attached: to the
organization of tHe family on the one hand and the production of vital
statistdcs on the other. The draft advocates the notion that civil registration
should have separate forms, one, the registration record, to fulfil its legal
functiom, and the other to carry out.its etatistical function, the individual
statistical feport, which is cvmpleted fbr=each vital event registered

fart. 141). -

384. Chapter KT of the draft law describes how the administrative system fon
vital statistics works; it opts for the direct forwarding of the statistical
reports: from: the Ioval registry offices to the competent statistical agencies
for compilation of the statistics, processing and dissemination. . Regardless: of
the option selected, exactly how the statistical reports: should be transmtered
to the: compiling: agencies: is & complex question that will neesd to be decided on
the basis of each countfy's circumstances. It can therefore be provided: that
arrangements for delivering statistical information to the compiling agency will
be: mutually agreed upon by the collecting and compiling agency. In this way,
the countries are free to choose any of the options analysed in Chapter’rv of
the present Handbook. .

385. Also to be muttally agreed are the content of the statistical eeports and
the: inistructions: for using and: processing them. The intent was: €hat the:
operation: of €he administrative system for vital statistics should pever rum up
against legal constraints and that its management should be able: to. modify: forms
and procedures wherever it felt it necessary, both to maintain its efficiency
and to:- efisure: that the resulting vitdl statistics reflect actual conditions in
the counitry {(arts. 143 and 144). .

386. The chatige propvsed in the draft is positive and important. Traditionally,
it has: been the compiiing agency that has imposed: its rules on the civil
registration system for the collection and delivery of statistical data, but
experjernce has. shown that this arrangement does: not work well. The civil
registration gystem has felt used and has lacked motivation. In the drafe,
therefore, alil the agencies that make up the administeative sySﬁamnpartictpatev
ag: partners: in the common. effort to produce reltable vital statistics and,

such, it is hoped that they will all have an opportunity to make chétr viewg
known.

387. From the standpoint of an organic civil registration law, it is: not
possible to: push this matter any further without encroaching on: other organic
laws, such as those governing the compiling agencies. Ideally. these laws:
gshould: have similar and reciprocal provisions, although this is not in face.
strictly necessary because in law it is understood: that a subseguent: 1aw~ta¢iﬁ£y
amends: earlier laws on the same subject matter.
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388. Chapter XII covers- ifispsttion arrangements and sanctions: within the civil
registration system. Inspection of the system is entrusted to the Directorate,
which will operate through the inspection service; an ordinary, periodic regime
will be organized to inspect the local civil registration offices and central
archive, as well as a special regime in appropriate cases. -The sanctions to be
imposed will be monetary or disciplinary, as appropriate, without prejudice to:
the possible commission of acts: classifxed as crimes that may result in criminal
liabildty. Co

389. Chapter XIII deals with the funding of: the registration service. To
siniplify matters, the draft avoids case-by-case lists, which complicate the
process, and starts from the general principle that the registration of vital
events is free if done within the time periods prescribed: by the law. In cases
of late: registration it was. considered desirable, at least when the civil
régistration system is first introduced, to-impose fines. The draft also
establishes the general principle that fees will be charged for certificates,
except when requested through official channels. Setting the scale of charges
ig deferred: to the regulations, and their amount will depend on how necessary it
ig in each coontry that civil registration be self-financing. The ideal course
is to allocate sufficient funds in the budget each year for the civil
registration system to operate properly and effectively.

390. It is: important that the: Director-General be given the authority to adjust
the charges originally specified in the law by whatever percentage is required
to maintain their purchasing power. It is stressed that this measure does- not
necessarily involve raising their real cost but merekiry preventing them from
being trivialized by inflation. This would ensure that the: system could
continue to operate normially, financially speaking, if its funding is wholly or
partly dependent on the revenues it generates.

391. Chapter XIV contains the transitory and derogatory provisions needed to
allow the law to take effect. The third transitory provision is intended to
cover the complex issue of the existing registration documentation under the
legal system in effect prior to: implementation of the new registration system
that comes: into effect with the: present law. To this end, the draft opts.to
provide that the pre-existing local archives in the custody of the authorities
responsible for the country’s registration system up to the entry into force of
this: law be' transferred to the appropriate new local registration offices, with
a copy of the necessary inventory < which is to be forwarded to the

Directorate —~ of all entries: made under the previous regime. Following the
transfer of the archives, certificates of events registered before the new civil
registration law came into effect will be issued by the civil registration
officidls responisible for the custody of those documents.

D. Explanatory statement

392. The present c¢ivil registration law aims at improving the country’s existing
registration system by combining all registration rules into a single legal
text, in order to replace the existing provisions on registration. matters, which
differ greatly in rank and regulate the matter in a haphazard fashion, which in
turn leads to confusion in the application and effectiveness of registration
legislation. The: wording of the law is intended to follow systematic and.
simplifying principles that make it possible to establish registration rules
capable of integrating the: registration model which the country adopts. The
principle that registration work is subject to the law: ensures that civil
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registration: will operate properly and normally; the geed to safeguard the
interests: of individuals underlies the system for certifying registration
records; ex officic action enables the registers to be: ag complefe as possiblez
while bureaucratic ahd administrative simplificatdion, &s well as free
registration for key events, help the people to fulfil their obligation to
register. The nature: of registration work is such that it must be left to: Ehie
regulations to- establish. the detailed, case-by-case rules needed to apply: the:
provisions of the law, through complementary and interpretative provisions: that
always remain within the boundaries of the law, to which any regulatory runle is
subordinate. The need for flexibility, which must be: built into: the regulation:
of the registration. system to allow: it to adapt to: new legal situations: stemming
from: changes: in substantive legislation, makes it essential to- deal with the
subject through regulations, as well as. to give the Director-General broad
regulatory: powers: that, within the sphere of competence: assigned: to: him: under
the law, allow him to:adjust the legally established registration system:
promptly: to changing realities, as reflected im changes in domestic legislation,
by: adopting. regulatory provisions that allow the: registry offices: to be
adequately oxganized; equipped: and: staffed to address continually changing
challenges and thereby fully meet the goals of registration. Moreover, the: aim
is to modernize: the system by taking advantage of the experience with other
legal statutes on registration, by endeavouring: to: introduce new: cxiteria into
the way registration work is handled, as well as the possibility of
incorporating new techrnologies into: civil registration, or at least laying the:
groundwork for it; to this end, broad authority is. vested in the Director-
General in the exercige of his self-regulating powér, so: that the: people: are
provided: with a: regqular, continuous, responsive and effective public service,
which i#: €he: ultimate: goal that ought after all to: iﬁspire all administrative
work.

393. The present law approaches: registration from the standpoint of the
international recommendations, assigning the registration system a: threefold
functioh:

(a) A legal function, which covers the traditioral role of oivil
tegistration as a- public agéency that provides individinals: with official and
authentic means of proof of the circumstances relative to their existernce.
identdity, and: personal and family situation. For thisz: purpose. civil
registration: is. construed. as an: agency that collscts data on the: civil status of
individuals, which it officially documents: through the: act of registration,
whereby register entries are invested with full probatory value €hrough: the:
presumption: of their validity, accuracy and legality, barring evigdence to: the
contrary. Register entries, records and complementary uotations: thus: constitute
proof oft the events registered unless and until they are modified: by court order
or through: the legal procedures prescribed for amendments. The: official status
of the civil register is manifested in the form of certificates, full or
partial, which are public documents; the legal regulations: governing
certificates, in terms of who may legitimately request them, make every.
allowarnice: for the need to: protect the personal and family privacy: of the:
reégistrant. Being able to satisfy this legal requirement simply: and quickly is
the Key: £o: fnvolving the people and getting them to comply punctually with their
obligation to register;

(B): A statdistical function, built upon the legal function: which civil
registration performs by simultaneously gathering data: on or telated to
registrable vital events and legal acts, that are alsor needed: as: inputs: to the
countryre vital statistics, for subsequent compilation by the cofipetent
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statistical agencies, with which the registration entities are reguired to
collaborate and coordinate as fully as possible. Assigning statistical
functions to the civil registration system makes it possible to obtain, at one
and the same time, information on vital circumstances to assist the countzy’s
planning- efforts in the: areds of health, housing, services, infrastructure, etc.
This is achieved by virtue: of the legally prescribéd obligation to register the
events concertied for the dual purpdse of registration. and statistics, in the
latter case. through completion of the statistical report;

{c) A ¢ollaboration function, as a natural spinoff of the registration
work involwed in the collection, storage and custody of ciwvil status data, which
makes: the civil registration system a pre-eminent source of information for
other public agencies that need access to those data to accomplish their own
objectives. - Such collaboration: must in all cases be reciprocal, since the. .
authorities: and officials. are similarly bound: by law to lend their assistance to
the civil registration system in the interest of ach;eving a record that. is
truthful, continuous and permanent.

394. The adniinistrative &ystem for civil registration and vital statistics set
up urider this law assumed that the two functions are centralized; the proposed
law: is thersfore national in scope and applicable throughout the national
territory and to the entire population. The organization of the two sgystems: has
been delinked, based on the principle of having two separate: and mutually
independent agencies that are required to coordinate their activities to produce
an effective, continuous and permanent registration and statistical service.
Under this: division of labour, civil registration is given the statistical
furiction of collecting data at the: time vital events are registered, whereas the
statistical agencies are tasked with compiling the information gathered through
the: local civil registry offices. Under the system proposed, the production of
statistics is assigned to the national statistical service, although
arrangements: can also be made to include the national health system as a
compiling agency in the interest of a more rapid local response to statistical
data on deaths, with a view to controlling possible epidemics and taking
emergency health or other measures. The statistical data collected by the local
registry offices when vital events are registered are forwarded directly from
the registry offices to the corvesponding statistical offices responsible for
compiling them. Civil registration: is placed under the relevant ministry
{justice, interior, etc.), which works through a central organ, the Directorate,
headed by a. Director-General appointed by the government acting on a proposal by
the minister. The Directorate is responsible for directing, managing, ,
overseeing, maintaining and supervising the registration agency under him. The.
system also. comprises a céntral archive and the local givil registration
offices. The internal organization of the local offices reflects the division
into the: four main registers in which births, marriages, divorces and deaths are
registered. The other events affecting civil status are registered as
complementary: riotations. The role of local registrar has been visualized as
identical in all offices through which the system provides its services -
central archive, local offices or suboffices — the same powers being conferred
in all cases. In contrast with a passive role for the registrar, limited to
receiving information and preparing, maintaining and storing records, his duties
in: the registration field have been enhanced as much as possible in the interest
of securing high-quality information. It is believed that only through such
active participation by the registrar is it possible to achieve the goals set
for civil registration, notably that the information which the registration
service provides- to public agencies. and to individuals should have the fulilest
possible: probative value under this law. He is therefore empowered, as far as
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is possible, to check personally on the veracity and accuracy: of the act and its
conformity with current legislation and, to this end, €o carry out such
verification measures as he: deems appropriate. ThHe local registrar s also:
competent to rule on any questions that arise, including the possibility of
ameriding the register in. cases allowed by the law, without the need to. consult
the: Director-General beforehand - although he is of course free €6 do 80,
without prejudice to the remedy that is always available to appeal rulings by
the registrar, such appeals being decided upon by the Director-General, thereby
exhaugting registration channels of appeal. The aim of empowering registrars -
who, a5 & corollary, are required to possess high legal qualifications as
lawyers and experts on family: law — is to facilitdate and offer the people a
better and: faster service without impairment of the proper guarantees, which are
secured: by virtue of the registfars being: subject to the law, and the
requirgment, where appropriate, that they be held accountable for the
performance of their registration duties = even if this: should involve criminal
1f{abiliry - through the system of appeals and the: established system: of
inspections.

395. It was also felt desirable to strengthen the fonction of the central
aychive 45 €he competent central organ not only for storage and: custoedy of the
duplicates: of all registration entries made at any: local office in: the: country
and’ issuing: the corresponding certificates, but also for performing functdons
involved with the registration of vital events affecting the civil status of
nationals: resident or travelling abroad, and making the corresponding entries: in
ca§es whéte aliens afe naturalized in accvrdance with che laws of the land
ﬁrgblgms and making it easier tO retrieve them later. Moreover, w;tncut
prejudice: to: the jurisdiction given by domestic¢ law to. the country?s consular
sexrviced, it is felt that consuls oceupy a privileged position with: respect to
registration information on the civil status of nationals resident within their
consular area. Agcordingly, even if they are not given the same registration
duties: ag Iocal registrars, at least an effort will have been made: to simplify
the procedures involved in: €he compulsory forwarding of data items. £or the
entries fo be made in: the central archive. The central archive is the ideal
source: of information when it comes time to computerize the country*s: ¢ivil
registration: gervice. The basi¢ ided is to maintain a living archive: that
reflects. changes: in ¢ivil registration records and can serve as a base: for

- introducing computerized systems.

396. T4 avoid excessive detail that can only lead to c¢onfusion and
contradictions: when: implementing the law, the draft opts instead to get out some
clear prificiples with respect €o the general purvisw of the country*s: ¢ivil
registyation system, bazed on €he twin connecting criteria of, on. the: one: hand;
national{ty, under which it is compulsory to register events affecting. nationals
of the. countxy: even if they happen to be abroad, and, on.the other hand,
gerritoriality, under which {t is: compulsory to register all events affecting:
civil status that occur within the national territory, even if they: involve:
foreign subjects. With respect €o the criteria for determining what local
coffice is competent for territorial purposes, once the country has. been
subdivided: by the Directorate for registration purposes, the draft sstablishes
the: gefieral primnciple that the competent registry office is the one. in: the place
wh re CHe: registrable events occurred, without prejudice: to the fact that
exceptions: may be made to this general rule. ,

397. For making the actual entrzdies in the register, rules are established: that
are aimed, figst and: foremsost, at clarity and simplicity of registration. The
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data will be filled in on the official forms prepared by the: Directorate, a
different form being used for each kind of register. Entries and complementary
notations may be made only on those forms, so that partial reproduction of the
register entries can be made to produce partial certificates of the records, in
accordance: with the established regulations, although in no event may a partial
certificate Pe issued if the portion omitted in any way substantively alters its
content. ThHe. statistical reports are prepared on official forms separate from
the registration documents to provide greater flexibility with respect to their
conteént, which may vary ag a function of changing statistical cobjectives. As
regards the obligation to archive and store documents, only those documents that
do not have originals in other public archives will be kept in the archives: of
the: Tocal registry offices that are competent to make the corresponding entries.
This measure avoids unlimited and often pointless growth of the registration
archive due to duplication. As for the evidentiary documents used as a basis:
for making the entry in the register, the draft sets forth identical rules: on
digelosure to those for issuing certificates.

398. Given: the inherent complexity of determining filiation, which is a matter
for & country*s substantive civil laws, the registration form selected delinks
filiation from the registrant’s entry of birth; which is construed as full and:
suffivient proof of the actual birth event and its key characteristics, as well
as of the child's identity. It should not be forgotten, however, that filiation
is reliably: documented by the proof available in the register, through the entry
of birth and the entry of the parents’ marriage showing they were married before
the birth of the child, or altemmatively: through the corresponding complementary
notations on: the entry of birth relating to subsequent recognitions,
legitimations by marriage, court rulings establishing filiation, ete. Since the
entry: of birth: constitutes the registrant’s proof of identity, steps have been
taken: €6 avoid discrimingtion in cases where no filiation. is stated on the
initial entry; in the absence of any indication by the interested party, the
draft provides that the registrar making the entry will ex officio give the
child a commonly used name and surname of his or her own and will, purely for
identification purposes, supply names for the father and/or mother. With
respect to the rules for snaming, the system established in the laws of the
country should be followed. Adoption gives rise to a complementary notation on
the adoptee*s entry of birth; however, the social sensitiwvity around the issue
of adoption regquires special treatment to ensure confidentiality. To this end,
and even though the entry of birth does not of itself prove filiation, the
complementary notation of adoption requires that the origimnal entry of birth be
cancelled and a new entry of birth be made in which the only references to
identity are the names and: surnames of the adoptive parents, without prejudice
to the need: to cross-reference tlie two entries to enable the adoptee at a later
date: to gearch for his biological parents. The same reasoning would in
principle justify the fact that only the courts can request certificates of
original entries of birth that have been cancelled by virtue of adoptiom.
Moresver, since the aim of ¢ivil registration is to provide as. complete
information ay possible, it was- felt desirable not to impose time: limits in
situations where declarations have not been made within the legally prestribed
time pericd, although registrars are'given broad powers to take whatever steps
they consider appropriate to: verify the truthfulness of events submitted for
registration beyond the allotted time.

399. The provisions on registering marriages make allowance for the different
ways. in which they can be celebrated under the agreements entered into by the
State with the different religicus denominations or cultural communities, with a
view  to revoghizing their validity for civil purposes. The underlying
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assumption: is' thus: that the State is characterized by religious, ethnic and
cultural pluralism and: there is a need t¢ integrate all population: groups: into
society. The: registrar has the authority to oversee the registration of
marriages: by checking. the authenticity of the dotumentary evidence: beforshand.
and ensuring that marriages not celebrated at the registry office comply with
current legislation. It was similarly thought desirable, for statistical
purposes; to- introduce a precept that makes it compulsory to declare: the
celebration of common-law marriages, which are not recognized by £he law but
which in some: countries may be important for gathering statistics on family
formation. For civil marriages, the authorizing registrar is required to check
beforehand that the intending spouses meet the capacity requirements: pursuant to:
the spbstantive laws for the: purpose of consenting to marriage. ThHe general
prevaiiling principle is that all registration work is to be done in the local
registry office, although this rule is subject to, among others, the: basic
exception of marriage in imminent danger of death, in which case the registrar
should celebrate it urgently in the requisite location but must, in any event,
before entering it in the marriage register, verify that all pertinent legal
requiremients have: been: met in order for it to be valid. Complementary notations.
on: entries of marrfage will include those relating to judicial separations,
annulments, or divorxces, as well as any prenuptial agreements between spouses,
putsvan; to: dbmestiq>1aw In the matter of divorces, the draft lelDws ﬁhe

where the judicial body which issued the f;nal d;vorce decree is. lgcatedn aitgr
the registrar has made the: entry, a divorce certificate is forwarded so that a
complementary notation: can: be made on the relevant entry of marriage.

400. The: basic problem with deaths is that the cause of death is i{rrelevant to
the legal function: of civil registration, but is a vital element for the
statistical report which has to be filled in for each death registered; hence
the: detailed provisions regarding the physician’s obligation: t¢. issue: the
corresponding medical: certificate: attesting to the death and its: circumstances,
inclnding the cause of death. Traditionally, the registrar with the authority
to: make the entry of death: iz also empowered to isgsue the burial or cremation
permit, the only reguirement for its issuance: being that the. entry: proving: the
death has: been: made: first. The law is similarly based on: this classic approach,
although: it was considered appropriate, in order to facilitate and streanline
the procedures for obtaining this mandatory permit:;, to introduce an important
new procedure: whereby, outside registry office hours anid once the death has bsen
documented, the burial permit will be issued by the law enforcement authordty: on
duty: in the place where the death occurred. However, it was not congidered.
desirable: tor include provisions: regarding cemeteries and the obligations: of
thase responsible £0r-their construcnlon and maintenance, on the grounds that
bealth anthorities. or by, lpcal government But the Director-General oi eivil
registration: has: a- duty: to coordinate as necessary with the local authorities: to:
ensure that they build and properly maintain the cemeteries in their Iocality.
Such measures: will help: to reduce omismsions: in the: register of deaths.

401. In keeping with the: legal suggestion for simplifying registration
procedures, it was felt necessary to include regulations for instances where the
Iocal registry can initiate changes itself, since establishing as: an: exclugive:
principle that registration records can be modified only by a court suling
ordering the amemdment is unworkable and inconsistent with. the: way €hings Gappen
in real 1ife. It is: gimilarly felt that authorizing only the Director-General
to: make: changes: in registrations: unduly slows down: and: protracts the: process: of
correcting entries. To bring the system in closer touch with everyday Iife and
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offer a rapid service that allows the commonest errors to be corrected, the
competent registrar has been given authority to modify or cancel entries in the
registers: in those cases provided for in the law and subject to the necessary
safequards, without prejudice to the fact that a final court ruling always
constitutes a probative document for any change in register entries. To give
effect to the principle that all registration activity must be subject to the
authority of the law, it is necessary to establish a system of inspectiong and
sanictions, as a dontrol not only on the work of the pérsonnel in charge of civil
registration but also on compliance by individuals and officials of any kind
with their registration obligations. Finally, the law also covers the issue of
funding for the civil registration system. The ultimate objective of the
relevant provisions was not that the system be self-financing, since the public
service afforded by registration covers important interests that are not only
private in nature, but also public. Accordingly, due allowance has been made
for the important functions assigned to the registration system in the proposed
model and the consideration that the active participation of the people is
essential to achieve the goals of both registration proper and statistics. An
effort has therefore been made to strike a balance between the interests of both
society and individuals and to make allowances for the level of social and legal
development in the country concerned. It is obvious that the rights of the
individual should be viewed not only from the personal standpoint but also from
that of being integrated into a specific family organization. It was
nevertheless felt appropriate to charge for entries involving dissolution of the
traditional family, in order to make it easier to apply the law flexibly in the
widely varying types of society to which the general model is addressed. It was
thus considered preferable to follow the general principle that on-time
registration should be free, regardless of whether the registrable events
involve integration into an institutional kind of family, but that fees should
be charged both for late registration and some complementary notations and, as a
general rule, for the igsue of certificates. It is similarly provided that the
scale of charges should be updated at intervals to maintain purchasing power
parity. '

402. Since the law and the regulations are intended when they enter into force
to constitute the only set of rules governing all registration activity, there
is an obvious need to expressly repeal all provisions, regardless of rank, that
previously regulated registration matters. Moreover, whether a civil
registration system is being introduced into the country for the first time or
the existing system is simply being upgraded, there is a need for rules to
ensure that the new registration regulations enter into force correctly and
without problems. This is the purpose of the transitory provisions, which
provide, as is the customary practice, that the law entering into force does not
have any retroactive effect on events already registered under the system being
repealed but applies to those events that are registrable under the law but had
not been registered by the time it came into force. There are additional
measures to ensure continuity between the registration system being repealed and
the new regime which is replacing it so as not to create a vacuum that would
break the continuity that is so wvital in matters of registration. Finally,
there is provision for the situation of the personnel hitherto responsible for
registration in the country; they are authorized on a priority basis to become
part of the new system established by this law.
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403. The: articles of the draft organic law on civil registration are pregented

below:
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CHAPTER 1
GENERAL PROVISIONS
Article 1

The purpose of ciwvil registration is to collect, document, store,

preserve: and certify the following events affecting civil status: -

(a)

(b)

(a) Births;

(b) Marriages;

(c) Deaths;

{d) Divorces;

{e) Annulments of marriages;’
(f) Separations;

{(g) Recognitions of filiation;
(h) Court rulings on filiation;
(i) Legitimations by marriage;

() Adoptions.

Article 2
For the purposes of this Law the following definitions shall apply:

Live birth: the complete expulsion or extraction from its mothexr
of a product of conception, irrespective of the duration of
pregnancy, which, after such separation, breathes or shows any
other evidence of life such as beating of the heart, pulsation of
the umbilical cord, or definite movement of voluntary muscles,
whether or not the umbilical cord has been cut or the placenta is
attached; each product of such a birth is considered live-born.
All live-born infants must be registered and counted as such
irrespective of gestational age or whether alive or dead at time of
registration, and if they die at any time following birth, they
must also be registered and counted as a death;

Foetal death: death prior to the complete expulsion or extraction
from its mother of a product of conception, irrespective of the
duration of pregnancy. ‘The death is indicated by the fact that
after such separation the foetus does not breathe or show any other
evidence of life, such as beating of the heart, pulsation of the
umbilical cord, or definite movement of voluntary muscles. There
are three major categories of foetal deaths: Early foetal death,
at less than 20 completed weeks of pregnancy; Intermediate foetal
death, at 20 but less than 28 weeks of gestation; and Late foetal
death, at 28 completed weeks or more of gestation;
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(c). Death: the permanent disappearance of all evidence of life at any
time after live birth has taken place {(post-natal cessation: of
vital functions without capability of resuscitation). This
definition therefore excludes foetal deaths;

(d) Marriage: the act, ceremony or process by which the legal
relationship of husband and wife is constituted. The Tegality of
the union may be established by c¢ivil, religious or other means as
recognized by the laws of each country;

(el Divorce: the final dissolution of a marriage, that is, the
separation of husband and wife which confers: on the parties the
right to remarriage under civil, religious and/or other provisions,
according to the laws of each country;

(f) Annulment: the invalidation or voiding of a marriage by a
competent authority, according to the laws of each country, which
confers on the parties the status of never having: been maryied to
each other;

{gr Judicial separation: the disunion of married persons, according to
the laws of each country, without conferring on the parties the
right to remarry;

{H): Adoption: the legal and voluntary taking and treating of the:- child
of other parents as one’s own, in so far as provided by the laws of
eacth country;

(i} Legitimation: the formal investing of a person with the status and
rights of legitimacy, according to the laws of each country;

(§+ Recognition: the legal acknowledgement, either voluntarily or
compulsorily, of the maternity or paternity of an illegitimate
child.

Article 3

Any other events or acts relating to civil status prescribed by the
Law or the: Regulations: shall also form the subject of civil registration
and must be registered (broad: wording which allows the gphere: of
régistration to be expanded at a later date to include data on the
registrant*s filiation, nationality, name, changes: in the capacity: to:
act, ete.).

Article 4

The: entry of registrable events in the civil register is compulsory
and shall be done within the legal time limits by the persons: designated.
in: each case: by the Law. The competent registrar may make the
corresponding entry in the register ex officio when he has: in his
possession the: documentation proving the event. Foetal deaths are not
legalky registered but those obllged by IaW'to declare them oY to
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obliged to report foetal deaths in a timely fashion for purposes: of the
~statistical function performed by civil registration.

Article 5

The registration record is an official document backed by the
Government and constitutes full proof of the events recorded. Final
rulings that declare or conistitute civil status, as well as legal -
documents that must ufider this Law be registered or placed in a
complemeritary notation, shall be valid between parties and vig-d-vis
third parties only after they have been entered: in the register.
Entries enjoy the presumption of accuracy, truthfulness and legality
until corrected using the procedures establislied by the Law.

Article 6

Bntries shall be made in duplicate. One copy shall be kept at the
competent registry office and the other forwarded to the central archive
for safekeeping and preservation and for certification purposes. Both
copies: shall have the same probative value but, in the event of any
discrepancy between them, the.one kept in the central archive shall be
deemed the original. fThey shall also have the same value &as ahy copies
of register entries that the ceéntral archive makes for the purpose of
preservation and permanent safekeeping on magnetic media, microfilm,
microfiche, optical disks, or other media.

Article 7

In cases where there is no entry for a registrable event,
alternative probative evidence may be admitted only if it can be proved
to the competent agency that steps have been taken to supply the missing
entry or to reconstitute the entry that cannot be certified.

Article 8

Civil registration is a public agency. The record certification
gervice is carried out by issuing special documents called certificates,
which may be full or partial, of the entry of a vital event in the civil
reégister. The certificates are official documents backed by the
Government. In the event of any discrepancy between the entry and the
certificate the former shall prevail.

“Brticle 9

Full or partial certificates of a registration record may be
requested by the person ifivolved in the record, either himself or
through his legal representative, or by court authorities. Certificates
. may also be requested by the members of his biological family, spouse,
father, mother or brothers and sisters, and legitimate heirs: or their
legal representatives. In these cases, the competent registrar shall
grant permission for issuance of the certificate to any person who can
prove a. legitimate interest and valid reason to ask for it. The same
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requiremefnits: in terms of proving a legitimate interest and prior
pexmission must be met as a condition for issuing certificates to any:
person: with an: interest in accessing the registration record.

Article 10

Certificates of entries of birth that contain complementary:
notations: relating to an adoption may be issued only at the: request of a
competent judicial aunthority.

Article 11

Certificates of cancelled or corrected registration: redords shall
be issued only at the request of the competent judicial: authority.

Article 12

Only: authorized registry personnel shall be permitted directly €o
consult and examine the original documents. on file and the registeation
documents. avajlable at the corresponding registry offices. ff a. public
- authority or agency requests disclosure of registration documents and
other documents on file at the registry office, such direct access shall
be: authorized by the registrar in charge of the registry archive.

Article 13

The registration of any of the events affecting civil status
geferved to in this Law shall be accompanied by completion of the
coxresponding: statistical report. The privacy and confidentiality of
game-bearing data items included in the statistical reports shall be:
ensured. The. registrar competent to make the entry shall, on the terms
and’ within the time: Limits legally prescribed. therefor, directly forward
such: statistical reports to the competent agencies for subseguent

statistical: compilation.

Article 14

Public authorities and offices may request full or partial
certificates on events entered in the civil register for purposes: of
their regpective businesses, which shall be duly stated. The competent
tegistrar shall issue the certificates, noting on them their officvial
€tdtus, the requesting agency, and the fact that they may be used only:
for the purpoges for which they are issued:. These official cert{ficates
are free. In all cases the registrar shall take appropriate: steps: to
safequard the registrant’s right to personal and family privacy.

Article 15

Public authorities and offices shall lend civil registrationi the
collaboration: needed to allow the registration. service to opérate:

-166-



properly. They are required, as appropriate, to forward ex officio,
or at the request of the civil registration service, the
docunent ati on needed to nake the corresponding registration entries
related to registrable events. Wenever a judicial or

adm ni strative authority issues a final ruling on a vital event
subject to registration pursuant to this Law, it shall ex officio
forward to the conpetent |ocal office an authentic copy of the
ruling so that the appropriate entry or conplenentary notation can

be made.
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CHAPTER I
CIVIL REGISTRATION INFRASTRUCTURE

Article 16

ete¢.). The leadership, management, maintenance. and inspection of the

- registration service: are entrusted to a central orgah, the Directorate
of Civil Registration, headed by the Director-General who. acts through
powers delegdated by the competent Minister. The Director-General, a
lawyer specializing in matters of family law, shall be appointed by the
Executive Branch at the request of the Minister (a more efficient
administrative structure would be to make civil registration an
independent ministry). )

Article 17

The Directorate is tasked with the following registration-related
functions:

(a) To direct the civil registration eérvices as the organ
responsible for studying, proposing and implementing ministry policy om
registration matters as it relates to private law, family law and the
authority to attest to public documents;

(b) To: overses: compliance with legal provisions on registration:
matters: by resolving any inquiries and incidents that may arise in
conhection with compliance and enforcement;

{c) To inspect c¢ivil registration services;

{(d) To participate in all draft laws or less-ranking legislation
affecting registration matters;

(€) To assure uniformity in registratior and certification
procedures nhationwide by preparing official forms which may be:- revised:
from £ime to time;

indefinite preservation of registration documents and documents: related
to: proof of civil status by adopting the necessary measures for their
proper storage and préservation;

(f}: To guarantee the confidentiality, storage, safekeéeping and

(g) To prepare handbsoks, instructions and other general
guidelines on the organization of civil registration, its opératicn and
agintenance;

(h). To exercise the power of sanctions in respect of registry:
violations; :

(1) Selection and administrative rules: governing civil
registration employees;
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(i) Management of human, physical and financial resources for the
efficient and proper operation of the registration service in the
country:; .

(k} To establish the territorial demarcations for purposes of the
proper and effective operation of the registration service. To improve
the registration service, it may establish suboffices (secondary.
registration units), ¢learly defining the boundaries of the territorial
subdivisions for jurisdictional purposes. It may also merge local
registry offices if circumstances so warrant;

{1) To rule on appeals filed against rulings by local registrars;

(m) To participate in the preparation of the forms for the
statistical reports and coordinate with the country’s statistical
services by issuing the necessary instructions in its sphere of
competence;

(n) To introduce modern technology into registration work to
enhance the efficiency of the service and its response to the public, to
which end it shall endeavour to secure the necessary human, financial
and physical resources;

{6) To develop periodic training, refresher and improvement
programmes for the personnel employed by the registration service;

{p) To develop periodic education programmes to spread information
and publicity about registration work, targeted at the population at
large or at sectors in need of special treatment, regarding the need and
the desirability for both individuals and society to register vital
events;

(q) To coordinate with other public agencies and authorities to
ensurée the improvement, uniformity and timely presentation of the
documents issued by them: medical certificates, court documents,
notarial documents, ete.;

(t) To oversee and evaluate the coverage of registraticn and its
productivity in the local offices in accordance with the procedures
established for registration work, as well as compliance with the
obligations established to achieve the statistical objectives assigned
to the civil registration service;

{(8) To provide information and services stemming from or contained
in its registers to research entities or centres so that they can
perform their own functions, while assuring that they will be used
exclusively for such purposes. Such entities shall sign bilateral
agreements to- guarantee the confidentiality and privacy of information
on individuals. They shall also cooperate with the national civil
registration system &0 that it can perform its functions efficiently;

(t) To prepare and issue family books (optional);
(1) Authority to approve or deny access to and use of information

in the civil register and requirements with respect to access to
confidential information.
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Article 18

In the performance of his functions under this Law, the Dirsctor-
General shall be assisted by a Technical Corps composed of professicnals
highly qualified in registration matters to ensure that the service is
efficient. The Technical Corps: shall be divided and organized
internally into Divisions: on the basis of the functions: to: be performed
in the sphere of registration.- (The Regulations to the: Law may
esStablish these Divisions based on the variable needs of the .
registration service; a pérmanent core might comprise a Liegal Division,
Training Division, Inspection and Disciplinary Division, Financial
Management Division, Personnel Division, Résources Division, and
Statistical Division). : '

‘Article 19

The national civil registration system shall comprise the: ~
Directorate, the Central Archive and the local civil registry offices,
which shall cover the entire national territory.

Article 20

The: Central Archive is a central organ under the Directorate that
is staffed by at least two civil registrars of proven experience
appointed by the Director-General and having. the same duties as those
agsigned. by this Law: to. the other local registrars. The: registrars
shall stand in. for each other. The Director-General shall detsrmine
what functions shall be performed by each registrar within the: sphere of
competence of the Central Archive.

Article 21

The Central Archive shall store, keep eafe and preserve the
duplicates of all civil status records made at the competent local
offices, which are required to forward them to it periodically. The:
copies: kept at the Central Archive shall be deemed: originals. . Moreover,
the: Central Archive. shall keep the records up: to date, by recording any
changes: made. as. notification is received from the local registyars. The
Central Archive may introduce modern technology for the storage: and:
retrieval of records, including magnetic media, microfilm, microfiche,
optical disks, and the like. The records: stored: by these means shall
have the same legal value as those in the original registers and paper
duplicates thereof. : '

Article 22

The registrars in charge of the Central Archive shall issue
certificates of the registration records on: file in their archives: in.
accordance with the general rules on certification set forth in this

Law.
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Article 23

The Central Archive shall contain the registration records of civil
status: acts. and: events occurring outside the national territory and
invelving nationals of the country. Entries made abroad or the data
needed: £to make such- erjtries. shall be forwarded either directly by the
individuals required: under this: Law to declare the registrable events or
through the corresponding consular services of the country accredited in
the place where the events occurred. (Allowance will need to be made.
for any domestic legislation that exists concerning the possibility of
assigning registration functions to the country’s consular services to
cover nationals- resident in the consular area that includes the foreign
location where the: events occurred) . :

Article 24

The Central Archive shall contain the registration records on
naturalizations by aliens pursuant to domestic legislation. It shall
also contain the entries of birth of aliens born abroad and adopted by
nationals of the country. '

Article 25

Local civil registration offices shall be in the charge: of one or
two local registrars: who: shall work within the boundaries of the
territorial districts established for registration purposes. Depending
on the needs of the service, the Director-General may set up civil
registration suboffices in hospitals, maternity homes or the like to
ensure that registration obligations pursuant to this Law are complied
with. The registrars responsible for these suboffices shall be
appointed by the Director-General from among professionals familjar with
registration matters and shall have the same duties, obligations and
responsibilities as the other local registrars.

Article 26

Bach local civil registration. office shall be divided into four
registers: Births, Marriages, Divorces, and Deaths. Each of the
registers shall be kept in different sections, numbered consecutively
and arranged separately. The other registrable events referred to in
this Law shall be recorded as complementary notations in: the: appropriate
register.

Article 27

There shall be at least one local civil registration office for
each: territorial district. To meet the needs of theé service, the:
Director-General may combine two or more territorial districts under the
jurisdiction of a single local office or divide one district into: two or
moxre: local offices. ‘
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- Article 28

The: local gegistrars shall be appointed by the: Director-General
from: among: career ¢ivil servants with legal credentdials. They: shall
have: all the: powers assigned by this Law and shall operate within: the:
hierarchical chait: of command, being required to comply: with: the orders
and’ instructions: of the Director-General in all matters: related to the
registration gervice.

kArbicle 29

The status of all personnel of the civil registration service shall
be: governed by the corresponding Organic Regulations of the cadres
employed by the State administration, whereby they. shall be placed on an
egqual footing with the country*s other civil servants in terms of
circumstances disgualifying them from civil service employment,
guaranteed job:stability, pay, promotion, social rights, conflicts of
interest, replacements, grounds for dismissal, and liability to
digciplinary action.

Article 30

Registrars shall have the status of public attestors, and all acts
they perform in: the exercise and within the: limits of their jurisdiction
shall be invested with the authority of public documents.

Article 31

Lotal registrars shall be competent to make entries: and
completientary: notations: ralating to registrable events after checking
- the: {denitity: and: capacity of the informants. wWhen the declarations have
- bEen made, or the: documents: presented, proving the occurrence of the
events: to be registered pursuant to this Law, the registrar shall make
the. entries in the register, or shall within 30 days make such: checks: as
he deems appropriate to verify, as. far as possible, the truthfulness,
accuracy and legality of the events recorded, after which he shall make
the: entry: in: the register or issue a reasoned ruling: denying.
registration. After the entry or complementary: notation has: been made,
the: registrar shall see: to it that the duplicate is forwarded:£o: the
Central Archive: within. the: time perdiods prescribed by the: Regalations;,
80 t£hat the: Iatter can file the duplicates: and make any necessary
complementary notations in the duplicates in its custody. The: registrar
shall be responsible for the preservation and custody of the registers.
He: shall similarly ensure the confidentiality and privacy of the
iﬁfbfmatioﬁ ccntained in the individual records, 1n acccrdaﬁce:witbrthe

" Article 32
In: his capacity ag a public attestor, the lorval registrar may

authorize c¢ivil marriages. He may also act as the competent authority
€o: handle retognitions of filiation, emancipations, etc. {as well as: any
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other private-law powers that may be assigned to him by the laws of the
country: declarations on change of name, nationality, etc.).

Article 33

Lotal registrars shall issue full or partial certificates of the
entries on file in the: archives of the local registry in their charge,
at the request of persons eligible to cbtain them pursuant to this Law,
taking care to preserve the interested parties’ right to personal and
family privacy. For this purpose the models and specifications adopted
by the Directorate shall be usged.

Article 34

511 decisions by local registrars in the exercise of their duties
shall be open to appeal, during a period of 30 days from the time they
are riotified to the: interested party, to be ruled upon by the Director-
General, to whom the documentation that gave rise to the appeal shall be
forwarded. Such ruling shall exhaust the appeal process through
registration channels without prejudice to the possibility, where
appropriate, of appealing further to the ordinary courts.

Article 35

Local registrars shall make sure that the statistical reports are
completed on the official forms, which must record the data
corresponding to. the register entries made in the local office for which
they are responsible. These reports shall be completed by the persons
legally reguired to make the declarations pertaining to the registrable
events or, failing that, by registry office personnel. At the {ntervals
preseribed in the Regulations they shall be forwarded directly to the
appropriate statistical agency: and the Director-General informed
accordingly.

Article 36

Local registrars: may address inquiries or imncidents relating to the
exercise of their official duties directly to the Director-General.

Article 37

When a registrable event has occurred abroad, the eame persons
1egally required €o notify the civil registration system shall be
required to make such declarations to the respective consul, presenting
for this purpose the certificate of the entry made at the local registry
office, which shall be authenticated by the consul in his capacity as
public attestor. The documentary evidence of the entry ehall be
periodically forwarded by the consul directly through official channels
to: the Central Archive so that the corresponding entry can be made,
subject to verification by the competent registrar that the foreigm:
register is legal and authentic and that the event which occurred abroad
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is i conformity with the domestic legislation in effect. (In the light
of the functions assigned to the consuls under domestic law, it would: be
desirable to regulate and broaden their powers with respect to events
affecting civil status that involve national residents: abroad; at Ileast
they can play & minimal role in forwarding the data items: to: be recorded
£o: the competent agency so that the entries can be made in the home

Article 38

The absence: of an entry in the corresponding foreign. Iocal register
for an event that requires registration under the terms of this Law
shall not preclude its being recorded in the Central Archive provided:
that its occurrence is documented by legally prescribed means.
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CHAPTER 11
SPHERE OF COMPETENCE OF THE CIVIL REGISTER
_Article 39

The c¢ountry’s civil register shall record all registrable events
prescribed by this Law that involve nationals of the country, even if
they occurred abroad.

Article 40

The country’s ¢ivil register shall record all registrable events
prescribed by this Law that have occurred within the national territory,
even if they involve foreign subjects. In these cases account shall be
taken of the law of the country of origin which regulates civil status,
provided that there is no threat to public order. - If it is not possible
to determine what law is applicable to the registrable event, the
registrar slall apply the domestic law.

Article 41

Births, marriages, deaths and divorces shall be registered at the
local civil registry in the place where they occurred, regardless of
where the interested parties reside. Complementary notations relating
to each of these events shall be registered in the local office where
the main record is kept. Certificates needed to make the corresponding
complementary notations shall be forwarded automatically to the
competent local offices.

Article 42

Births and deaths occurring during travel shall be registered in
the local office in the place where they occurred.

Article 43

If the place of birth or death is not known, registration shall
take place in the local office corresponding to the place in which the
abandoned child or the corpse was found.

Article 44

When extraordinary circumstances occur, like wars or epidemics,
that prevent the normal operation of the local office which is competent
to make the entries of births, marriages or deaths, the local registrar
himself, the delegate specially appointed for this purpose by the
Directorate, or, failing that, the local government authority shall
travel to the site where the events occurred to make the corresponding
entries in the competent local office, irrespective of how much time has
elapsed since the event occurred. (If the registration system uses
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books, a record shall be made of the event to serve as documéntation for
its subsequent registration. If the system uses loose leaves, the entry
can be made directly for subsequent incorporation and filing in the
corresponding: register).

Article 4%

Any ¢ivil or military authorities who- have knowledge of a
registrable event within their jurisdiction, or the officials: in charge
of public establishments, such as prisons, barracks, or hospitals,
inside which a registrable event has occurred, shall make a record of
such event giving a detailed account of the ¢circumstances leading up to
{€. The records. made by these. authorities or officials shall constitute:
the documentary basis for eubsequent regigtration in the competent local
office regardless of how much time has elapsed. The authorities and
officidls involved shall have the same dutiés and powers ag the Iocal
fegistrar in terms of verifying such events and shall be required to.
register them.
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CHAPTER IV
MAKING OF ENTRIES IN THE REGISTERS
Article 46

Entries in the registers shall be made when the occurrence of the
event in question. has been proved on the strength of the declarations
made: and. the: documents. prescribed in this Law.

Artiéle 47

The following- shall be required to make the. correspondlng entries
within the time periods prescribed in the Law or as soon as they learn
of the registrable event:

(a) Those designated by the Law in each specific case;

(b) The competent registrar once he has the appropriate
documentary evidence to make the entry ex officio;

(cy BAny authorities or officials who by teason of their positions
have knowledge of the registrable events are required to notify the
local registrar thereof for purposes of registration.

Article 48

The identity of persons appearing before the civil registry to make
declarations in comnection with registrable events shall be verified by
means of the birth certificate of the informant or official identity
documents, and shall be recorded. 1In the absence of identifying
documentation, declarations by two qualified and duly identified
witnesses who can vouch for the informant’s identity shall be admitted.

Article 49
Basic references: to identity consist of full name, identity
document, names of parents, place and date of birth, marital status,
domicile and pationality.
Article 50
If any of those appearing does not know how to ox is unable to
sign, the informant’s fingerprints shall be taken, failing which a
gqualified witness shall sign at the request of the person who.is
required to sign but does not know how or is unable to do so.

Article 51

No entry in the register shall be deemed completed without those
appearing being informed of its contents. If they do not know how to or
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are- unable to read, the civil registry personnel shall read aloud the
entire wriften entry in duplicate. W®When they have expressed their
agreement those: appearing shall sign both copies.

Article 52

. Entries mmide in the registers shall contain only the data items
prescribed by the Law or the Regulationsy:. Entries: shall be: made: even: if
not all the data required are available, without prejudice: to
appropriate steps being taken subsequently to complete them. Upon
petition by a party and subject to prior authorization by the registrar
competent to make the entry, note may be taken: for information purposes
of any factes affecting civil status whose registration is not expressly
prescribed by thie Law or the Regqulations. '

Article 53

Entgies of births, marriages, deaths: and divorces shall be
considered ds primary records and shall be made: on the official printed
forms; the other registrable events shall be revorded as complementary.
fiotations: which shall be made. successively in the spaces for this:
purpose on the official forms, without leaving blank spaces in between.
All entries in: thie: registers shall be made in duplicate.

Article 54

-Appropridte: measures ehall be taken to ensure complete: agreement:
between the €wo copies of register entries that must be made for each
registrable event. THe duplicates shall each bear an original
signgture. Orne of €he copies shall be Kept on file by register and
consegutive mumber in the archive of the locals office that is: competent
o emake the entry, and the other, which is deemed the original, shall be:
fbrwarded to the Central Archive.

Article 55

Efitries in the registers shall be wade using the forms,
specifications and technical means provided: by  the Directorate: to the
local offices. The Directorate shall supply printed forms, duly:
numbered, to all Iocal registry offices. The Directorate shall maintain
Strict control of the blank forms to prevent frauds and falsification.
In the event that entries are handwritten, efforts shall be. qade to use:
clear and:legible letters and indelible irnk to: ensure their
preservation. Amounts shall be stated in figures {(arabic numerals):.

The use of abbreviations is not allowed.

Article 58

Entries in the registers shall be made without leaving sheets: or
gpaces blank. 8lark slisets or spaces between two: complementary
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notations ghall be duly rendered invalid by imprinting the registry
stafp. A

Article 57
All additions, interlinings or erasures that are made on entries
shall be null and void unless signed at the end, before they are dated
and signed, by the person who physically made the entry. Words that are
wrong or unnecessary shall be stricken through in such a way that they
can still be read.
Article S8
Where errors committed when making entries in the registers cannot
be signed at the end, the sheet shall be cancelled and a new entry made.
The c¢ancelled sheet shall not be destroyed but filed in chronological
order. ‘
‘Article 59
Cancellation of an entry may be full or partial. Full c¢ancellation
shall not entail destruction of the cancelled sheet, which shall be
rendered invaldd by crossing it through and stamping it “cancelled”.
partial cancellation of an entry shall be done by striking through the
cancelled words or phraseg. 1In all cagses, a complementary notation of
the cancellation shall be made stating its scope and content.

Article 60

Every entry of a birth, marriage, divorce and death shall state as
essential data items: :

(a) Registration area (territorial district) and local office;

{b) The nature of the event or act being registered;

{c). Date and place of the otcurrence of the event registered;

{d) References to the identity of the registrant;

{e) Date and place of the entry;

(£) Identity, signature and seal of the registrar making the
entry.

Article 61

All entries made in the registerz sghall be signed by the competent

local registrar, who shall state his full name and the capacity in which

he is signing. Based on the needs of the service, the registrar may
delegate the signing to qualified registry personnel who shall be
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similarly identified. Once an entry has been signed, no eubsequent
dlteration may be made to it other than by the legal procedures.
established for this purpose.

Article 62

Except for emergencies, the civil registry shall perform the
functdons- assigned by: this Law during the working hours sst. for this
purpose: by: the Director-General.. Emergencies are construed as the.
celebration: of a civil marriage where there is danger of imminent death
or for any other serious reason, and the i{ssue of a burial permit.
Whenever the registrar learns of any of these events he ehall
immediately provide the service regardless of the day or time.

Article 63

Other than in exceptional circumstances provided for in: £he Law oY
the Regulations, all registration work shall be performed: at the: site of
the: local office that is competent to make the entry concerned.
Registration records and the relevant documentary evidence shall remain:
in: the safekeeping of the registrar, who shall take appropriate steps to
ensure their confidentiality and safety. When special circumstances:
occur: that jeopardize: the documents in his: custody and cannot be
preverited by the registrar, the Directorate: shall be notified:
immediately so that the necessary measures can be taken in a timely
fashion.

Article 64

All registration work that does not have to be carried out
immediately for reasons of urgency, or within & period: expressly
prescribed by the Law or the Regulations, shall: be done within a- period
of five days. :

Article §%

The documents. that substantiate the events registered shall be
stored and kept safe in the local office in which the entry was made: and
ghall be arranged chronologically together with: the: entry: to: which: they:
refer. If the origimals of those documents are stored in public, court,
notarial or administrative archives, they shall, once: the gorresponding
entry. has: been made, be returned to the person who presented. them.
Persons who may pursuant to this Law legitimately obtain certificates of
fhe events: vegistered shall also be eligible to obtain certificates of
the archived: documents on the basis of which the corresponding entry was:
made. :
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CHAPTER V
REGISTER OF BIRTHS
Article 66
The births of all children born alive shall be registered. The
. entry of birth shall be made on the basis of a declaration made within
30 days following the delivery. 1In the case of a multiple birth, the
child born first shall have whatever rights are recognizad by law as
beloriging to the firstborm. .
Article: 67

The following are reguired to declare the birth and request the
coxresponding entry:

{a) The mother, the father or both;
{b) The closest relatives;
(c) Any person of adult age present'at the place of the birth;

(d) The head of the medical establishment at which the birth took
place;

(e} Whoever picked up. the abandoned newborn child;

(£)) The head of the establishment that took charge of the newborn
child;

(g) The party concerned himself when of adult age;
(h): The legal or voluntary representative of the interested party;

(4) Any person with a Iegitimate interest.

Article 68

Aside from the declaration which the persons mentioned in the
preceding article are required to make, any medical personnel who
attended the delivery shall be required in all cases to issue:
immediately a medical certificate documenting it to the registrar
competent. to. register the: birth. The medical certificate: shall record
the: fdentity of the physician and the circumstances: of the delivery,
time, date and place, sex of the child, and references to: the: identity
of the mother either aoted directly or through documentation presented
subsequently

Article 69

If there is no medical certificate, or if the certificate is
incomplete or conflicts with the information from the informant, the
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registrar may have the facts verified by the coroner attached to his
district or, failing that, by a physician living in the place closest to
that of the birth. In the absence of a physician, verification sHall be
obtairied through: a declaration-of two qualified witnesses present at the
delivery or having c¢ertain knowledge. thereof.

Article:7o

Entri;s;gf:birthrshall state:

{ay The time, date and place of birth;

(b The sex of the child,

{c¢J The names and surnames of the child:

(d) - The names and surnames of the child’'s parents;
(2) The place. and date of birth of the parents;
(£) The: nationality of the parents;

() The usual place of residence of the mother;
(h}: The nationality of the child;
_(ii The: time, date: and place: of registration;

(j)' The: identity, signature and seal of the registrar.

Article 71

egntries: of birth for foundlings: shall be contingent upon a medical
Yeport to establish the date of birth based on apparent age. In
addition: to the data referred to in the: preceding article, the entry
shall state what circumstances led to the discovery in order to
facilitate subsequent identification, the identity of the person who
found- the abandoned child; the place and date of the discovery, and what
objects: wexe found.

Article 72

If' the 30-day period allotted for registering a birth expires
without: if being: registered, registration may still take: place at any
time, evem if the: child in question has died, provided that the fact of
birth and: {ts circumstances are duly proved: £6: the registray competent
to: register the: birth. The registrar shall take: timely steps: to verify
the: existence and identity of the child and the circumstances: £o be
recorded it £he entry
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Article 73

The entry of birth coristitutes proof of birth and ites circumstances
but does not of itself prove the child’s filiation. Birth in wedlock is
documented: on the basis of the entry of marriage of the parents
celebyated before the birth of the child. Filiation out of wedlock
shall be documented on the basis of the entry of marriage of the parents
celebrated after the birth of the legitimated child, by voluntary
recogitition or court ruling, which shall be registered as corresponding
complementary notations on the child’s entry of birth.

Article 74

It is compulsory that the entry of birth state the full name of the
child. (The legal rules regulating naming according to domestic law
ehall be followed; if no: legal regulations exist, the Law on Civil
Registration may include rulés for naming children). Whoever declares
the birth shall have the power to name the child. In all cases, the
name chosen by the father, the mother or both by mutual agreement shall
prevail.

Article 75

If there is no agreement or the designation of the child’s name is
omitted, or if the designated name would be offensive to human dignity
or render the child’s identity open to confusion, the registrar, before
making the entry, shall require the interested parties to explain
themselves with respect €o their declaration. After five days have
elapsed, the entry of birth shall be made stating ex officio a name in
common use. ,

Article 76

With respect to the child's surname(s), they shall be registered in
the order and in the manner provided for by the relevant substantive
laws:.

‘Article 77

It shall be compulsory to state the full names of the child’s
parents on the entry of birth. Where filiation is not stated, the entry
of birth shall bear, instead of the names of the father or mother, those
indicated by the informant, provided that they are in common use.
failing that, the registrar shall make the entry by entering commonly
used paternal or maternal names for purposes of identifying the child.
The same procedure shall be followed in imposing surnames in the absence
of filiation through both lines (when there is filiation through one
line, the customary procedure is to impose surnames corresponding to the
known line in accordance with the domestic law).
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Article 78

Public documents recording legitimation, voluntary recognition,
judicial determipation of filiation, or adoption, as well as: all those
that record the impugnment, voiding or revocation of those acts: and
judicial changes in capacity, shall be registered as complementary
aotatjons. on the: relevant entry of birth. Complementary fotations: on
the: birth record shall also be, used to register circumstances relating:
to. the nationality of the registrant, any changes authorized in name: gnd
surname(s), date of registration, registry references to marriage.
divorve, separation or annulment, and death.

Article 79

Voluntary: recognition of filiation may be registered, in acvcordance:
with: the provisions of the substantive laws, or by meaus of a
déclaxation made by the father or the mother who is recognizing, at any
€ime: before the: competent local. registrar, who shall deteymine whether
the legal requirements for validity and effectiveness of the recognition
have been met.

Article 80

The complementary notation for an adoption shall result in the
cancellation: of the entry of birth of the adoptee and: the naking: of a
new entry of birth which shall state only the identity of the adoptive
parents. Appropriate cross references shall be made on: the cancelled
page and the new page. Certificates of birth of the adoptee ghall be
fade only from: the new entry on which the names of the adoptive parents
appéar, and the references or notations shall be omitted.

Article 81

When there is. any complementary notation relating: to the filiation
of the registrant, no other subsequent notation may be made.
contradicting the previous one unless and until a final court ruling
ordering otherwise has been handed down.
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CHAPTER VI
REGISTER OF MARRIAGES
Article 82

The local registrar for the place in which either of the intending
spouses has resided: for the previous three years shall be competent to
process and: celebrate their civil marriage. (Any period may be set for
suth residence, making due allowance for the mobility'af the population
and how residence is to be- documented).

Article 83

Persons wishing to contract a civil marriage shall present their
request to. the competent local office and appropriately prove their
identity, domicile- for purposes of jurisdiction, capacity to consent to
marriage, minimum legally prescribed age for marriage, absence of any
legal impediment. to marrying;, and any appropriate waivers. The
interested parties shall present two qualified witnesses, who shall
state their conviction that there are no legal impediments or
prohibitions to the celebration of the marriage.

Article 84

The applicants: sHall prove their identity with their birth
certificate and identity documents. Where appropriate they shall
document the disgsolution of éarlier marital ties by producing registry
proof of such dissolution. Widowhood shall be documented by producing
certificates of the marriage to and the death of the former spouse.
Annulment shall be documiented by a marriage certificate containing the
relevant marginhal note recording the annulment. Divorce shall be
documented by a certificate of divorce or a marriage certificate with a
marginal note recording: the divorce.

Article 85

THe registrar shall take whatever steps he deéms necessary to
satisfy himself that there are no ties stemming from a prior valid
marriage or any other legal impediment to the marriage. 1If he has
doubts concerning the mertal capacity of either intending spouse, he may -
call upon the coroner or physician living in the closest place to the
registry office to issue a medical opinion on the mefital capacity of the
intending spouse to consent to the marriage. .

Article 86

Civil marriage: geremonies: shall take place in the registry office
before two- qualified: withiesses and the persong designated in each case
by the Law. The registrar authorizing the marriage shall make the entry
at. thHe time the marriage is celebrated, stating that all circumstances
and regquirements prescribed by law have been met and that both intending
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spouses consented mutually and unequivocally to enter freely into
marriage, and shall declare them formally and solemnly married in: the
name of 'the: law.

Article 87

If by the civil marriage the contracting parties recognize children
they have fad together before the marriage, such legitimation shall be
recorded on the entry of marriage. The contracting parties: shall supply
€he registration data relating to the entries of birth so that the:
corresponding complementary notations can be made.

Article 88

After the celebration of the marriage and after the entry has been
registered, the registrar shall hand the. gpouses a Family Book
containing a partial certificate of the marriage and, where appropriate,
the partial certificates of the children legitimated by the: marriage.

Article 89

If prior to the marriage the intending spouses signed articles of
marriage pursuant to domestic law, they shall present them to. the
feégistrar who is to celebrate the marriage so that the appropriate
complementary riotation can be made on the entry of marriage. If they
are signed after the marriage, they shall gimilarly be recorded in the
form of & complementary notatiomn.

Article 90:

In the event of imminent danger of death, the registrar is required
£o travel to the location of the person: whd. is unable. to: attend: £he
registry office, in order to celebrate the civil marriage in the
presence: of two qualified witnesses and in: the mammey prescribed by law.
The marriage shall be documented in the form of a record constituting
documentary proof of the marriage, which may be entered in the register
only dafter it has been establislied that there are no impediments that
would preclude valid consént to the marriage.

Article 91

In special circumstances where & personm applying for & civil
marriage is anable to attend the registry office because he or she is
confined in a prison, hospital, or similar establishment, the yegistrar
may celebrate the civil marriage outside the: office, indicating for this
purpose what day and time is most convenient for the registration.
service and: Eaking into account the situation of the contracting party
concerned. ’ o :
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Article 92

Rellgious or any other marriages celebrated recognized as valld by
the State shall be registered at the competent local office. The
intending spouses themselves are required to apply to have the marriage
registered within 30 days of its celebration. The religious authority
who celebrated the marriage is similarly required to forward to the
civil registry, within the same period, the document recording the
celebration of the marriage for purposes of its being entered in the
register. :

Article 93

The document -proving the celebration of a religious marriage shall
. be the corresponding certificate issued by the competent authority of
the religious denomination involved or by any other entity whose form of
celebration is legally acknowledged by the State to be valid for c¢ivil
purposes.

Article 94

Consensual, traditional, sociological or customary marriages that
domestic laws do not recognize as valid for civil purposes shall be
declared at: the local office of the place where they were celebrated and
be vouched for, as: appropriate, by the corresponding certificate issued
by the celebrating authority, for purposes of £illing in a statlstlcal
report. ;

Article 95

Marriages validly celebrated abroad, which shall be entered in the
competent civil register (Central Archive), shall be documented by the
certificate issued by the compttent authority in the country where the
marriage was celebrated. The certificate shall where necessary be:
translated and notarized. :

Article 96

A marriage celebrated within the national territory between two
aliens shall be registered on the basis of the certificate issued by the
competent authority vouching for the fact that it was celebrated in
accordance with the form prescribed by the law of the country of origin
that regulates the civil status of either party.

Article 97
After the period prescribed in article 92 has elapsed without the
marriage being reygistered, it may be registered at any time, even if the

contracting parties have: died, at the request of either party, upon due
proof that the marriage was validly celebrated. The registrar who is
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competent to make the entry may make such checks as he deems necessary
to verify that the event took place and conforms to the law.

Article 98

Entries of marriage shall state:

(a) The time, date and place of the marriage;

(b) The full name of each of the spouses, their date and plate of
birth, the names of their father and mother, marital status,
nationality, identity document;

- {¢)} .The usual pldce of residence of the spouses;

{d) References to: the identity of the witnesses,atténding‘the
felebration; ,

{e) References to the identity of any other persons involved. in
the ¢elebration. in the capacity of proxy, interpreter or supplementing
the capacity of either spouse. In the case of marriage by proxy, it
shall be clearly stated who is the grantor and the date and: party
authorizing the: proxy;

(f): References: to the: identity of the children legitimated by the
marriage: and. registry data relating to their entries of birth;

{g) Whether the marriage celebrated:was civil or religious;
{h) 1Identity of the party authorizing the: marriage;

(i) The formula legally prescribed by domestic law tor declaring
the: spouses joined in matrimony,

(3) A complementary notation on the entry of marriage recording
£he articles: of marriage;

(k) The signatures of the contracting parties, the witnesses: and
“all other persons who were involved in the celebration of the marriage;

(13 The place and date of the entry of marriage;

(m) The identity, signature and seal of the registrar celebrating
or entering: the. marriage.

Article 99

Any final rulings decreeing. the annulment, separatibn or divorce: of
the spouses shall be recorded as complementary notations.on the entry of
fiarriage. Complementary notations shall also be used to record any
legal instruments executed by the contracting parties: pefore or after
the: celebration: of the marriage that modify the financial te¢gime:
applicable to the marriage. Third parties. of good faith may: be
adversely affected only after the date of the notation in thé- register.
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CHAPTER VII
REGISTER OF DIVORCES
" Article 100
Final divorce decrees are entered in the register of divorces in
the local office corresponding to the district where the issuing
judicial authority is located.
Artlcle 101
The entry shall be made at the request of either of the contracting
parties upon presentation of an authentic copy of the final divorce
decree within 30 days of its becoming final.
Article 102
Any judicial authority that issues a final divorce decree shall
ex officio within 30 days forward an -authentic copy thereof to the local
office that is competent to enter it.
Article 103
When the divorce has been entered, the competent registrar shall
forward a certificate of divorce to the local office in which the
marriage was registered so that the corresponding complementary notation
can be made. He shall also send a certificate of the divorce to the
Iocal office in which the birth of each of the divorcees is registered
" 8o that the appropriate complementary notations can be recorded.
Article 104
Entries of divorce shall state:
(a) The date and place of the marriage dissolved by divorce;
(b) Registration data from the entry of marriage;
{c} References to the identity of the spouses;

{d) Nationality of the divorcees;

(e) 1Identity of the judicial authority which issued the divorce
decree;

(f) Place and_da£e¢o£ the judicial ruling:
(g) Registration data from the judicial archives;

~(h) The date and place of the entry of divorce;
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iy The identity, signature and seal of the registrar entering the
divorce.

Article 105

The reasons for the divorce and any decisions in the court ruling
concerning. parental authority and guardianship or custody of the
children shall be recorded in complementary notations. If any: change
occurs. in parental authority or in the care of the children, the
registrar who entered the divorce shall ex officio notify the local
office in which the children’e entries of birth are registered so that

the appropriate complementary notations can be made.

-190~



CHAPTER VII
REGISTER OF DEATHS
‘Article 106

Entries of death shall be made on the basgis of the declaratlon made
immediately after the death of a person is known.

Article 107

The following are required to declare the death and reguest that it
be entered: ‘ ‘

(a) The spouse;
(b) The closest relatives;

(¢) The director of the hospital or establishment in which the
death occurred;

(d) Any other authority or individual having certain knowledge of
the death. -

Article 108

Apart from the declaration which the persons referred to in the
preceding article are required to make, any physician who treated the
decedent during his last illness or, failing that, who treated him at
any time, shall in all cases be required to immediately give the
registrar who is competent to make the entry a medical certificate of
death. The medical certificate shall state the identity data of the
issuing physician, together with the circumstances of the death, the
time, date and place, with a statement as to both the basic and the
immediate cause of death. It shall also give the identity data of the
decedent, indicating the sources of such information.

Article 109

If there is no medical certificate, or if it is incomplete or
conflicts with the information from the informant, the registrar may
verify the facts with the aid of the Coroner attached to his
registration district, or, failing that, with a physician living closest
to where the death occurred. 1In the absence of a physician,
verification shall be based on the declaration of two qualified
witnesses who witnessed the déath or have certain knowledge of it, or
even by the registrar himself examining the corpse.

Article 110

Any verification made by the registrar who is competent to make the
entry may not extend beyond: 48 hours. '
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Article 111

In the event that there are. signs of death due to violence, the
registrar shall suspend the burial permit and immediately notify the
competent law enforcement authorities so that an appropriate:
investigation can be made.

Article 112

After the entry has been made, the registrar or the law enforcement
authority on duty shall grant the permit for the burial of the corpse,
vhich may not take place before 24 hours nor after 48 hours have elapsed
gince the time of death. Burial may take place at any location referred
to: in the permit subject to the relevant health permits being. cbtained
for removal of the corpse. Burial in the national territory shall take
place in accordance with the laws of the country.

Article 113
In the event of exceptional circumstarnices, such as epidemics, wars,
danger of contagion or the like, special measures may be taken with
respect to the time, place and manner of burial, taking account of the
instructions from the health or government authorities or from the
Directorate: itself.
Article 114
when: the corpse has: disappeared or been buried prior to
régistration, a court order shall be required indicating appropriate:
measures to establish the death and identity: of the decedent: beyond any
doubt. when death has been proved a certainty, the judicial authority
shall order the corresponding entry of death to be made in the: competent
local office. when the death has been entered in the register, the
local registrar shall forward a certificate ex officio to the local
office in which the individual‘s entry of birth was made s0: that the
appropriate complementary notation can be made.
Article5115
gntries: of death shall state:
« {a) ¥Full.name of' the decedent;
(b} Names of his or her mother and father;
(¢) Sex;
(d) Marital status;
(&) Residence;

{f1 Nationality:
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{g) Identity document;

(4y Time, date and place of death;

(1) Date and place of birth;

{4) Registratiom data relating to birth;

(k) Place, date and time of the entry of death;

{1} Identity, signature and seal of the registrar.

Article 116

When not all data on the identity of the decedent and the
circumstances of death are available, the entry shall record all data
items that may facilitate subsequent identification, such as
distinguishing matrks, apparent age, and clothing or objects found with
the corpse. The entry may be added to at any later date wheft the data
items omitted initially come to light.

Article 117

In preparing the statistical report corresponding to the entry of
death, the same physician who certified the death or, failing that, the
registrar himself, shall record in particular the basic and immediate
causes of death.

Article 118

Foetal deaths, that is creatures born dead irrespective of
gestational age, are not registered as deaths. The persons required by
law to declare births and the physicians who attended the delivery and
wrote the compulsory medical record, are also required to make a timely
declaratdion of the foetal death to enable the statistdical report to be
completed, within a period of 48 hours. The medical certificate shall
record in particular the approximate gestational age of the foetus and
whether it died in the mother’s womb or before being completely
separated from the mother. If delivery occurred in a hogpital, the head
or director of the establishment shall be responsible for declaring the
event to the competent local registrar so that the corresponding
statistical report can be prepared, and shall dispose of the remains if
not c¢laimed by family members.

Article 119

When the statistical report for a foetal death has been completed,
the registrar shall issue the permit for burial of the remains.
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CHAPTER IX:
AMENDMENT OF REGISTRATION RECORDS
Article 120

Once the register entries: have been signed by the competent
registrar they may be amended only on the strength of a final court
ruling or a registry ruling in the cases, and pursuant to the
procedures, set forth in this Law and its Regulations. This provision
is intended to: safeguard the authenticity o¢f register entries: and
prevent fraudulent or criminal actions against the authenticity of the
civil register. ,

Article 121

Corrections to register entries may be instigated:- by €he
registrants or their legal representatives. Corrections may: also: be
requested by the: registrant’s spouse, relatives: and legitimate heirs.
The registrar of the local office in whose archives the erronevus entry
is stored may make the correction ex officio if he has in his possession
the necessary documents to do so.

Article 122

The: registrar of thHe Ivcal office in which the entry to be
corrected: {s stored is authorized to make the correction in t€He cases
expressly provided for by the Law, the Regulations or the Difector-
General. He shall be authorized to make the following corrections:

(@) When: the ervor made in the register entry is obvious. when it
is checked against another entry or entries that Have not been impugned
and Chat.constitute full proof of the events: registered;

_ {b): wWhen: the error made in the~register entry is obviocus: when it
iz checked against the documents used &s: a basis for proving: the event
registered:

{¢) when the error made in the reyister entyy results £rom an
exxror committed: in the document which formed: the: basis. for proving the
entry. If the error involved was made in & legal instrument, the
register entry ehall be corrected only when the original instrument on

file: in: the corresponding: public archives has been correctea in.
accordance with the appropriate legal procedure;

(dY When the error relates to references to. identity of the person:
to whom the entry relates, provided that there is no reasonable doubt as
to the registrant’s identity based on the other data items in: the entry.

Article 123

The registrar ehall also be authorized to cancel register entries
made; for events dlready registered with the same circumstances. If both:
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entries are in the same local office, that with the earlier date shall
be cancelled. If the entries for the same event are in different local
offices, the one issued in the office where it ought not to have been
registered shall be cancelled. 1In all cases appropriate cross
references between both entries shall be made. i

Article 124

Register entries improperly made because they relate to
non-existent events or events not requiring registration shall be
cancelled, as shall entries in the preparation of which physical errors
were made in the form of additions, interlimings or erasures: that were
not discovered prior to signature.

Article 125

The registrar shall automatically consent to the completion of any
entries made and signed, some circumstances of which were not known at
the time the entries were initially made. .

Article 126

Errors of form committed by registry staff when making entries may
be  corrected.

Article 127

The fegistrar'shall ex‘officib reconstitute register entries that
have: been: destroyed, have disappeared, or are illegible. The copy

purpose as proof of the events entered in the record to be
reconstituted. If the register entry to be reconstituted is in the
.Central Archive, admissible means of proof shall include the copy 'in the
local office competent to make the entry, certificates issued, the
remains of the actual entry to be reconstituted, its documentary
evidence, statistical reports, or any other means of documenting that
the entry was made in accordance with the provisions of law:

Article 128

After the pre-éxistence of the entry to be reconstituted has been
adequately proven, together with the circumstances of the event
registered, it shall be re-entered by reproducing the entry which has
been destroyed, has disappeared, or is illegible, with a notation of the
ruling by virtue of which the reconstituted entry is being made. 1In all
cases, it is essential that the re-entry unequivocally state. this fact.
The new entry shall reflect the registry data corresponding to the entry
which has been reconstituted.
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Article 129

Once reconstituted entries have been made, the old. partially:
destroyed, entries shall be cancelled, with references to. the new ones.
ofn: the: cancelled sheets. If a register entry has: been: totally
destroyed, the registration of the new one shall be recorded in the
indexes for: the year in which the reconstituted entry was. made.

Article 130

When: reconstitution of the register entries affected: is: complete,.
the: registrar shall notify the Directorate, stating the number and' type
of entries reconstituted, as well as any cases in which it was not
possible to reconstitute the entries because the pre-existence of the.
register entries in question was not proven.

Article 131

Should it prove impossible with the means of proof adduced to
reconstitute a register entry, an interested party may reéquest that a
marginal entry be recorded for the purpose, in any event, of proving
pursuant to the requiremernts of this Law and the Regulations that: the
registrable event actually occurred.

Article 132

When a register entry is amended on the basis of a final judicial
ruling or registry decision, a complementary notation shall be made on.
the: amended record, the: old entry cancelled;, and a new replacement entry
made in dupldcate. The cancelled entry and the new entries: iade shall
intlude appropriate cross references to the registry data of both. The

.duplicate: of the new amended entry‘shall be forwarded to. the: Central
Archive. ‘ o

Article 133
Wheénever the competent registrar agrees to correct, cancel,

reconstitute, or in any other way amend register entries, he shall put
his decision in writing together with the justification therefor.
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CHAPTER X
PROOF OF REGISTRATION
Article 134

As public attestors and custodians respons1b1e for the
preservation, integrity, confidentiality and privacy of civil
registration records, local registrars and those in the Central Archive
may be authorized to certify the records in their archives, issuing
certificates to persons legitimately entitled thereto pursuant to this
Law, upon: paymerit of the charge set by the Director-General.

Article 135

Certificates are official documents which prove the occurrence and
circumstances of the event to which they relate.

Article 136

Certificates may be full or partial. A verbatim certificate shall
contain the entire record to which it relates, including complementary
notations. Partial certificates shall contain only the data items from
the register entry to which the request relates, but shall expressly
state that the portions- omitted contain nothing that would expand,
restrict or modify their content. Should this not be the case, the
certificate nust state so. : '

‘Article 137

Partial certificates shall contain the essential data items from
the respective entries of birth, marriage, divorce or death as listed in
article 60 of this Law. Partial certificates of marriages must contain
the identity and capacity of the authority who celebrated them.

Article 138

Certificates shall be :written on the official forms prepared by the
Directorate, which shall be uniform throughout the national territory
and shall embody safeguards and controls to guard against fraud and
falsification. 1In all cases they shall state that their content is
identical to the register entry being certified, which shall prevail in
the event of any discrepancy between the two.

Article 139
Verbatim certificates may be issued in the form of full photocopies

of the corresponding register entry. In this case use shall be made of
official paper, duly numbered and stamped by the civil registry.
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Article 140
Multilingual certificate forms may be prepared to: facilitate
documentation of civil status abroad. The registrar shall issue these
certificates upon advance request.
Article 141

Certificates shall state:

(a) The record: being certified: birth, marriage, divorce, or
death;

(b) Registration area, local office, and chronological number of
certificate; ~

(¢) Registry data from the entry being certified;
{d) References to the registrant’s identity;

{e) The circumstances that, depending on the case, may not be
omitted;

(f). wWhether the certificate is full or partial;
{g) Place and date of issue of the certificate;
(h) Identity, signature and seal of the certifying: registrar, with

a statement to the effect that the certificate conforms fully to the
register entry to which: it relates. ' :
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CHAPTER Xl
STATISTICAL REPORTS
Articile 142

Each. of the events recorded in the civil register pursuant to this
Law ghall be accompanied by the preparation of the corresponding
individual statistical report.

Article 143

Each individual statistical report shall be made on a form separate
from the register entry resulting from the legal registration of the
event declared.

Article 144

Statistical reports shall be filled in on the official printed
forms: prepared on a coordinated basis by the Directorate and the
competent statistical agencies (national statistical service, national
health service, etc.), which shall agree upon the content and format of
those reports. A separate form shall be filled in for each vital event
subje¢t to registratiom.

Article 145

The national statistical service shall consult with the Directorate
on any non-substantive variants that it considers desirable to introduce
in the official statdstical report forms to tailor them to statistical
objectdives.

Article 146

The statistical reports shall be filled in by the same perscrs as
those legally required to make the declarations relating to the
registrable events or, failing that, by the local registrar who made the
eritry in the register. : ~

Article 147

The informants or detlarants are obligated to provide the data
required by the statistical report on births, marriages, divorces,
deaths and foetal deaths. 1In their absence, the data shall be filled in
by the etaff of the local office in which the register entxy was made.
private individuals. are not required to disclose their identity on the
statistical reports: that they complete.
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Article 148

Physicians presetit at: the birth, death or foetal death.are  regquired
to- f411 in the data on the statistical report that relate to: their
professional work and the circumstances of the event being deglared.
Physicians completing: the statistical reports shall identify themselves
both: perscnally and professionally and shall sign the reports. 1In their
abgence, the data: shall be filled in by the staff of the local office in
which the register entry was made.

Article 149

The. statisticadl reports relating to the death of g person shall
expressly and c¢learly state the main cause of death, as: well as the
immediate cause which finally resulted in death. They shall glso fecord
any other circumstances present at the death.

Article 150

In: foetal deaths, the physician who was: present at the déldivery and
who: isgued the medical certificate of death stating the cause of the
foetal death. and the characteristics of the: foetus is required to
complete the corresponding statistical report and forward: it to: the
competent 1pcal office, which shall store. the medical certificate and
forward the: statistical report to the competent statistical office.

Article 151

Statistical reports relating to legitimations, recogriitions,
adoptions, annulments of marriages, jndicial separations, and: any other
acts requiring registration in the form of complementary notations
pursuant. €6 this Law shall be completed by the staff of the. local office
. in: which the: register entry was made.

Article 162

The: 1ocal registrar shall £ill in the data: on the statistical
report that relate to the: number of the register entry made for each
vital event declared. Each report shall bear the seal of the issuing
Ioral office.

Articvle 183
The local registrar shall make such checks as he deems appropriate
to ensure: as far as possible that the informatiom: provided:on: the

statistical reports by individuals or physicians is truthful, accurate
and: complete.
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Article 154

After the statistical reports have been duly filled in, or
corrected or completed in the event that erroneous or insufficient
information was supplied, the local registrar shall in the first week of
each month forward the statistical reports prepared for the preceding
diofnth to the competent national or regional statistical office, using
the chantiels or media prescribéd by the Director-Geneéral of civil
reégistration in: close coordination with the vital statistices compiling
agency, for subsequent processing in accordance with the legislation in
force on statistical matters.

Article 155

In all cases the regional or national statistical office: receiving
the reports may ask the local civil registration offices directly to
clarify or complete the data contained in the respective reports
forwarded.

Article 156

Events recorded in the civil register after the legally prescribed
time limits have expired shall also prompt cotipletion of a statistical
report, which shall clearily state the reason for the late registration
of the event declared and indicate the date on which the event occurred
and the date on which it was registered.

Article 157

A basic data item to- be recorded for statistical purposes is the
domivile or usual place of residence of the person to whom the
registered event relates, irrespective of the place in which it occurred
and in: which the corresponding register entry may have been made
pursuant to the jurisdictional rules established by the Law. In the
case of a live birth or a foetal death, the mother’s place of residence
shall be recorded.

Article 158

Apart from its obligation to forward all statistical reports
monthly, the local office shall also forward to the recipient
gtatistical agency and to the Directorate lists showing the number of
register entries of each kind made during the morith. In the eveht that
fno entries were: made, this shall be stated on the transmittal report.

Article 159
Failure to comply with the obligations set forth in this Law with

respéct to statistical reports shall be punishable pursuant to the
provisions thereof.
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CHAPTER XN
INSPECTION AND PENALTIES
Article 160

Responsibility for inspection of the civil registration gsystem is
entrusted to the Directorate and shall be exercised through: staff of the
technical corps assigned: to the Inspection Division, without prejudice:
to: the: powers of the Director-General.

Article 161

The inspectors shall work under instructionsrfxomrghe Director-
General. .

Article 162

Ordinary: inspections: of the. local offices and the Central Archive
shall take place at the intervals and on the terms set forth in the.
Regulations. ,

Article 163

Private individuals, authorities and officials may report directly
to: the: Director-General any irregularity in the performance: of the
registry service, indicating the local office in which the: alleged
infraction: oceuryed.

Article 16%

In: the light of the: reports filed, or whenever the needs of the
Legistry service so require, the Dirsctorate may carry out special
inspections: to check whether the service is: being operated properly.

Article 165

The inspectors are required to check whether there has: been: any
viclation or unwatranted delay in the operation of the service. As
circumgtances: warrant, they shall report to the Director=Gensral on
proven: violations and propose corrective measures, as well as any
sanctions to: be imposed on the violators.

Article 166
In all cases, when the inspection is complete, the inspectors shali

report: to: the. Director-General the results of the ordinary or special
inspections: carried out. :
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Article 1€7

Registration channels may be used to punish only those violations
ot classified as c¢riminal. In criminal cases, the Director-General
shall lay the facts before the competent law enforcement authorities for
purposes of determining the pertinent criminal liabilities set forth in
"~ the Pemnal Code. .

 Article 168

Registry violations committed by staff in charge of the civil
register shall be punishable by monetary fines the amount of which shall
be determined taking into account the seriousness of the vioclation
committed and the circumstances pleaded by the violator in his defence,
but which may in no case exceed (it is advisable to place a ceiling on
monetary fines to be imposed [for example, two months’ payl, with the
Regulations spelling out in greater detail what fines should be imposed
for each particular infraction. It is not advisable to set a fixed
amourit- in domestic currency since over time inflation could render the
amount insignificant. Laws are difficult to change). Fines shall be
payable in an officially negotiable form (national stamps, money order,
etc. to avoid handling money in the registry offices).

Article 169

The imposition of a monetary fine does not preclude the
corresponding disciplinary sarictions that may result from the registry
violation committed and that, depending on its gravity, can include
sugpension. eénd even dismissal. Both sanctions, monetary and
disciplinary, as appropriate, shall be imposed by the Director-General
after he has duly served notice on the violator.

Article 170

Private individuals who commit violations in connection. with the
.registration. and statistical obligations prescribed by this Law shall be
punishable through registration channels by fines whose amount shall be
set in the regulations ard may not exceed (to be established depending
on the country). In these cases, the fine shall be imposed by the
registrar of the competent local office, without prejudice to any appeal
that the individual concerned may file with the Director-General.

Article 171

The Director-General’s power to impose sanctions shall also extend
to violations committed in connection with the registry service by
officials not directly subjec¢t to his authority. Upon documented proof
that. an irregularity has been committed in connection with the registry
service or with the collaboration provided mandatorily by any
authorities or officials, the Director-General may impose appropriate
monetary sanctions, without prejudice to his notifying the violator’s
hierarchical superiors for disciplinary purposes.
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CHAPTER X
FUNDING ARRANGEMENTS
Article 172

Register entries for births, marriages, divorces and deaths shall
be free provided they are made within the time periods prescribed: by
this Law. The registration of vital events beyond the prescribed time
1imits shall be subject to charges set by the Director-General.
Complementary: notations in respect of changes of name, the establishment
of fildation, legitimations and adoptions shall also be subject to a fee
payable: by the: dapplicants. All other complementary notatiotis: shall be
free.

Article 173
The: medical certificates needed to document births énd‘deaths; as
well as all registry actiwvities required to verify such events, shall be
free of charge. ,
Article 174
Registry activities performed for the celebration of a civil.
marriage are free of charge.
Article 175

Burial or cremation. permits are issued free of charge.

Article 176

All certificates, whether full or partial or family books, relating
to any register entry shall be subject to charges sget im €he: Regulations
or by the Director-General. Certificates reguested by public agencies
ay part of their normal duties shall be free of charge.

Article 177
Charges: in the appropriate amounts. shall be;paid'ih;aﬁ;cffigigliy
negotiable form (national stamps, etc.). The amount may be: stated on
the official forms used for certificates.
Article 178
The Director-General may each year revise the amounts of the

charges: set for registfy services to ensure that their purchaging: power
ig:maintained.
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CHAPTER XIV
TRANéITORY AND DEROGATORY PROVISIONS
TRANSITORY PROVISIONS
1

The present Law shall govern in respect of all registrable events
that occur from the:- time it enters into force. It shall further apply
to those events registrable under the Law that occurred but were not
registered before it entered into force.

2

This Law shall begin to take effect within a period (a period of at
least eix and no more than twelve months is proposed). Within such
period the Government shall enact the necessary Regulations to implement
the present Law. .

3

Until such time as the civil registration system becomes
operational in accordance with the provisions of this Law, the
authorities currently responsible for the registratioh service shall
continue to perform the functions assigned by the current legislation.
Upon the entry into force of this Law, the authorities entrusted with
the registration service being repealed shall transmit the pre-existing
records to the appropriate local registry offices, with a copy of the
detailed inventory forwarded to the Director-General. The events
registered up to the entry into force of this Law shall be documented by
means: of certificates issued by the new registration authorities.

4

On the date of entry into force of this Law, the Director-General
shall be appointed in accordance with the established procedure. After
taking over his position, the Director-General shall proceed immediately
(within 30 days) to appoint the local registrars and the officials in
charge of the Central Archive, as well as the rest of the staff attached
to each local office, in accordance with the provisions of the pertinent
regulations applicable to staff employed by the: State administration.

5

Within no more than (six months, one year) from the entry into
force of this Law, the Directorate shall establish the local civil
registration offices in each registration area and provide them with the
necessary staff, office equipment and official forms. The Central
Archive shall be established and .organized within the samie period.
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6

Until such time as the Directorate has demarcated the territory for
registration purposes, the registration areas in use at the time this
Law entered into force shall be maintained (or an alternative
demarcation deemed more desirable for the registration service shall be
established, taking higher population density and topography into
account) .

7

The existing staff of the registration service may be placed in
corresponding positions under the new organization established by this.
Law. Such posts shall be filled by competitions based on merit, to be
organized and decided by the Director-General in the manner specified in
the Regulations, and existing staff shall be given preference in joining
the c¢ivil registration system.

8

If upon the entry into force of the present Law registration work
is in progress that was started under the previous legislation but has
not yet been concluded, the interested parties may withinm (30 days)
expressly opt for either legislation to be applied. If no: express
option 1s elected, the previous legislation shall be applded.

9

From the time this Law enters into force only registey entries made
pursuant to it shall be accepted as proof of registrable evetits.
Events: affecting civil status registered under the previous regulations
ghall be documented by means of the certificates issued by the
registration authorities in whose safekeeping the pertinent records
happen. to be.

10

The present. national statistical service shall adapt its procedures.
for processing the country’s vital statistics to conform to the.
provisions of this Law in terxms of the necessary coordination. between
the: registration service and the agencies responsible for compiling
statistical data, making the statistical report forms, gathering data,
and any- other matters arising from the obligations imposed by this Law
to atcommodate the statistical function assigned to c¢ivil registration.

11

The Government and the Directorate are hereby authorized to issue
whatever regulations are needed to carry out and enforce this Law.
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12

Within the period established for the entry into force of this Law,
the General Budget of the State shall provide the funds needed for the
normal and efficient operation of the entire registration service
established hereunder. '

DEROGATORY PROVISIONS
1

With effect from the entry into force of this Law the following
lesser-ranking laws: and regulations shall be repealed (to make the
gystem more transparent, it is advisable to make an exhaustive list of
all the provisions: of laws or lesser-ranking regulations being: repealed
by the new: law).

2
All laws and regulations of equal or lesser rank that conflict with
the provisions of thig Law are hereby repealed {even though the earlier

legislation being repealed has been expressly listed, it is: good
practice to include this general formula of derogation).
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CHAPTER VII

PREPARATION- OF THE REGULATIONS IMPLEMENTING
THE. CIVIL REGISTRATION: LAW:

404. By way of example, the: following pages present regulations for one: chapter
of the Regulations implementing the Civil Registration: Law. Given: the
procedural character of most registration work, it has already been stressed
that the: Regulations should be passed and entér into force at the same: time as
the Law, €0 that it will be possible to start providing registry service at
once, downr £o its most minute details. The same committee which: prepared the:
draft organic law should also prepare the regulations to ensure they are
finalgzed without delay. Chapter IV of the law, on the making: of eftries in the:
reyistery, was selected as & basis for this exercise: since it includes:
provisions: on the wechanics of registration that would ideally be: placed: in the
‘regulations: and ot in the law. In this. case, the: wording of this: chapter of
the law: would be made more generic and less detailed than in- the draft prepared:

& regulations: implementing the civil registration law: should: enter inte
force: eimnltaneously with the law to allow the régistration system €o start
operating immediately. To this end, the law itself provides in its transitory
provisions. the gefuirement that the regulations bé prepared within the time
Iimi€¢ planned for the: entry into: force of the law, so. that both items of
legislation @ill become effecrtive at the: same timeé. In drafting the
gegulations, given. the case«byscase nature of their provisions, account must be
taken uot only: of substantive civil regulations on registrable events but also:
of the ¢ivil registration law which they implement — and which constitutes at
once theéir framework and their boundaries — as well as of all those
administrative provisions of vdarying rank that will still be in effect at the
time the gew registration system comes into force, so that they can be replaced
or 5o that those considered compatible with. the new registration regulations can
be: incorporated, eirice they may be useful as practical solutions to problems
that have arigen under the earlder system. In kéeping with the principles set
out in the c¢ivil registration law being introduced, €heé regulations expand on:
the orgamization and: operation of the registration system, defining: {n minute
detatl €he mechanics of making register entries and completing the corresponding:
statdstical geports. The registration process that will result f¥om the:
implementation: ofi £he law and these regulations, as well as foreseeable changes
i1 substantive regulations on ¢ivil registry matters ds a result of successive
reforms., will at times call for the registration gystem to adapt quickly to new
legal situations and to issues that arise in registration work itself. The fact
rflations can: be: recast using more: flexible. procedures than those
avajlable in domestic: legislative processes for amending laws, will make it
posgible: for the régistration system to quickly incorporate or adjust to
substantive: reforis or solutions decided upoh by the Director-General - in. the:
exgrcige of the regulatory power conferred upon him by the law: - through the:
expedient of administrative orders settling problems and practical: guestions
that may: arise: in application of registration rules. Basically, therefore, the
regulations should: elaborate on: the civil registration: law not only: because: of:
the markedly protedural nature of actual registration work but also because of
the: need: £o: respond swiftly to any legal uncertainties that may be occasioned: by
the: rigidity of the law-

-208-



CIVIL REGISTRATION REGULATIONS
CHAPTER IV
MAKING OF ENTRIES IN THE REGISTERS
Rule 1‘
Pasic references to identity consist of:

(a) Full name (in accordance with the applicable laws in the
couritry where the entry is being made);

(b) Names df-garents{

(¢) 1Identity document;

{d) Place of birth;

{e) Day, month and year of birth;
(£) Marital status;

(g) Place of usual residence;

(K Nationality.

Rule 2

The identity of persons appearing at the civil registry to nake
declarations in connection with registrable events shall be verified
through the informant’s birth certificate or official identity documents
and shall be documented in the register. In the absence of identifying
documentation, a declaration by two qualified, duly identified witnesses
who state that they know the informant’s identity shall be accepted.
Qualified witnesses may or may not be related to those involved in the
registration provided that they: are of adult age; are not disqualified
by court ruling or the law; are in full possession of their mental
faculties; are not deprived of their liberty; can prove that they are
legally resident in the country; are not employed in the local registzy
office making the entry; and speak and understand the language i which
registration is taking place. :

Rule 3

1f any of those appearing does not know how or is unable to sign, a
print of the informant’s right index finger or, failing that, of his
left index finger shall be taken. If such fingerprints cannot be taken,
a qualified witness: shall sign at the request of the person who onght,
but does not know how or is: unable, to sign.
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Rule 4

Any authority, official or private individual with a reEquest to
make related to the ¢ivil register may make it through the loecal
registrar in His place of residence when €he jurisdiction to rule on the
request rests with a different local offire.

Rule 5

The civil registry in the domicile of the requester shall
immediately forward the request and any actompanying: documsntation to
the: competetit local office situated in another registration: area.
Communication between the two registries shHall be direct.

Rule 6

The local office in which any request is made shall give the
requester a filing receipt. The receipt shall state what kind of
request was made, what documents, if any, accompanied it, and the: date,
signature: and seal of the person who handled the request.

Rule 7

In all local c¢ivil registration offices there ghall be copies: of
the Law and the Regulations, as well as of the official forms: for
register entries, certificates and other forms for the registration of
vital events, available for perusal by the public to provide information:
of: registry work.

Rule 8

The staff in charge of the c¢ivil register are required: €o: assist
individualg in £filling {n the data needed for register entries and
statistical reports. To6 this end, they shall faks available: the: texts
of the Law and the Regulations or shall provide first-hand information
in: cormect{on with the events being declared. In the event that the
interested party cammot or does: not Know: how to: write, the official
ghall f1iIl in the official forms. When completed, entries eHall always
be read aloud in full in the presence of the interested: partfes.

Rule 9

The register entry shall be deemed completed as soon &g the.
informarits fiave been read its contents: to verify: that 1o ervors hHave
been made. If the informants do not know how, of are umable, to read,
€he: civil registry staff ehall read to them: the complete entry in
duplicate. After tliey have sigmified their agreement, those: appearing
shall sign both copies.
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Rule 10

Every event legally required to be registered shall be registered
in duplicate. Register entries and the duplicates thereof shall be made
using the technical means and the forms instructed by the Director-
General. If tHey are handwritten, carbon copy paper may be used, and in
all cases every effort shall be made to ensure that the letters are
clear and legible and written in indelible ink to ensure their
preservation. BAmounts shall be stated in figures (arabic numerals) .

The use of abbreviations is not allowed.

Rule 11

When photocopying or any other mechanical or electronic means of
copying is used to make duplicates of register entries, care must be
taken. that the copies are faithful and legible. In all cases both
original and duplicate must bear original signatures and, if there is
more than one sheet, all shall be signed by the registrar.

Rule 12

Entries in the registers shall be made without leaving sheets or
spaces blank. Blank sheets or spaces between two complementary
notations shall be duly rendered invalid by 1mpr1nt1ng the registry
. stamp.

Rule 13

All additions, interlinings or erasures that are made on register
entries shall be null and void unless signed at the end, before they are
dated and signed, by the person who physically made the entry. Words
that are wrong or unnecessary shall be stricken through in such a way
that they can still be read.

Rule 14

Where errors committed: when making entries in the registers cannot
be sigmed at the end, the sheet shall be cancelled and a new entry made.
The cancelled sheet shall not be destroyed but filed in chronological
order. The duplicate of the c¢ancelled sheet shall be kept and forwarded
to the Central Archive for control purposes.

Rule 15

Cancellation of an entry may be full or partial. Full cancellation
ghall not entail destruction of the cancelled sheet, which ghall be *
rendered invalid by crossing it through and stamping it ®cancelled”.
Partial cancellation of an entry shall be done by striking through the
cancelled words or phrases. In all cases, a complementary notation of
the cancellation shall be made stating its scope and content.

-211-



o e e SR e e o

Rule 16

All register entries shall be made on the official printed:forms.
supplied in- advance by the Directorate. In the absence of such: forms,
the entries shall be: made following the format of the official forms and:
stating «hy the latter have not been used. Certificates shall be issued
in- the: game way when the official forms are not available, as shall the
statistical reports. The official authorizing these documents: shall
sign and: stamp them, similarly stating why the official printed: wersion
is not being used.

Rule 17

Primary entries in the registers of births, marriages, deaths: and
divorces: shall be made on white official forms (if the loosesleaf system
is used, double sheets can be used in folded form to ensure there is
sufficient space for any corresponding complementary notations).

Rule 18

In the first week of each month the local offices shall forward: to
the: Central Archive the duplicates made in respect of the preceding
wmonth, including any cancelled sheets, for storage and: safekeeping. as
original documentation of the events registered.

Rule 19

Emergencies are construed as the celebration of a ¢ivil marriage
where there is danger of imminent death or for any other serious: reason,
and the issue of a: burial permit. Whenever the registrar learns of any
of these events he shall immediately provide the service regardless of
the day or tdme, travelling, if necessary, to the location. of the person
who is prevernted from appearing at the local office.

Rule 20

Each entry of birth, marriage, divorce and death shall be logged in
a card index kept in alphabetical order by registrant*s surpiame. The
card: index for marriages shall be kept by the surnanes: of both spouses.
Each card shall be referenced to the register entry (book., page, and
record numbery, the date of registration, and the place of occurrence of
the event registered. The duplicate of the card index shall be
forwarded to the Central Archive.

Rule 21

Each of the primary registers shall, apart from the card index
geferred to in the preceding: rule, be used to create an annual index
arranged: by registrant’s surname, which shall state: the number of the
register entry, the number of the book, and: the day, wonth. and year of
occurrence 6f the vital event; and the day, month and year of
registration. Register entries made beyond the legally prescribed: time
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limits shall be placed in the index for the year in which they should
have been made, with an indication of the registry data and the year in
which the event was registered. .

Rule 22

Coniplementary notations corresponding to each primary entry shall
be' made in duplicate on the printed forms prepared by the Directorate.

Rule 23

The Directorate shall provide each local office and the Central
Archive with the gtamps required for the compulsory: processing of
register entriesg, which shall state the registration area, the loc¢al
office, and the name of the régistrar that signs the entries.

Rule 24

Registration records and the relevant documentary eviderice shall
remain in the safekeeping of the registrar, who shall take appropriate
steps to ensure their safety. When special circumstances occur that
jeopardize the documents in his custody and cannot be prevented by the
registrar, the Directorate shall be notified immediately so that the
necessary measures can be taken in a timely fashion.

Rule 25

The local offices ghall communicate with each other directly. They
shall also communicate directly with the Central Archive, as well as
with any other authority or official that they need to contact for
business reasons. :

Rule 26

In the margins of entries of birth, complementary notations shall
be made to c¢cross-reference them to the registrant’s entries of marriage,
divorce and death. Tle local registrar who registers in his local
office a marriage, divorce or death shall automatically forward the
corresponding certificate to the local office in which the births of the
contgacting parties or the decedent are recorded go that the
corresponding conplementary notations can be made.

Rule 27

It is compulsory that for every vital event registered pursuant ‘to
the Civil Registration Law and these Regulations there be an individual
statistical report using the format of the printed forms prepared on a
coordinated basis by the Directorate of Civil Registration and the
corresponding national statistical services. Statistical reports shall
also. be completed for foetal deaths and consensual marriages. Blank
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statistical report forms shall be provided to local registry offices and
to local suboffices at six-monthly intervals by the agency: which
compiles the vital statistics.

Rule 28

The competent statistical agencies shall supply the statistical
reéport: forms. These forms shall be filled in by the: declarants
themselves, the physician present at the event being registered, or by
the staff in charge of the register, in accordance with the instructions
oni each form. 1In all cases the registrar shall record on them the data
relating to the register entry being prompted by the event or legal act
involved. Entries made beyond the: time aliowed by the Law shall also be
acconmpanied by statistical reports. which shall clearly: indicate the
date o which the event being registered occurred and the: date on which
it was registered.

Rule 29

Statistical reports shall also be completed for registrable: events
and: acts: affecting nationals living abroad. 1In these cases, the
correspondimy statistical reports shall be forwarded to the competent
compiling agency through the consulate in whose jurisdiction the
registrants: live or through the Central Archive, to which the: register
entries made or the data needed to: make them will have been forwarded
beforehand alony with: the statistical reports filled in according to the:
rﬁles: (In the event that it is desired to: gather statistical

in the country, it is also possible to make it compulsory to declare
them at least for statistical purposes).

mﬂe3o

In: the: first week of each month, the local offices shall forward to
the: competent statistical agencies (at the regional or national level)
the statistical reports for the preceding month. Communications between
these agencies ghall be: direct. The statdistdical agency may: contact the

local offdice to: request clarification of the data collected:of the
statistical geports sent in. The statistical reports shall be
accomparried by a: transmittal report with a summary of all statisgtical
LEPorts: by type of vital event. In the event that no events were
registered and there are therefore no statistical reports in a given
month, the local regilstyar shall state this fact on the transmittal
form.

Rule 31
Edch local office is required to send the Directorate sach month a

1ist ofi the register entries made in the previous month, classified by
register, for purposes of registration statistics.
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Rule 32

Wheni an authority makes an ex officio request for certification of
more than one register entry, the local registrar may opt to issue
several certificates or to issue a single certificate covering the data
requested in respect of several entries,

Rule 33

The local registrar must reside within the registration district in
which the local office for which he is responsible is located.

Rule 34

The local registrar and the staff attached to the local office may
not be involved in any registration activity, sign register entries, or
issue certificates relating to events that concern themselves, their
spouses: or their relatives.

Rule 35

The: local registrar is directly accountable for the loss,
destruction, deteriovration, unauthorized alteration, and any breach of
confidentiality of the registration records and documentation in his
permanent custody, in dccordance with the system of penalties set forth
in the: Law.

Rule 36

The: Directorate shall provide the physical, financial and human
resources needed to assure the permanent conservation of the documents
gtored in the Central Archive and in each local office, taking
appropriate steps in each case to avoid the deterioration or destruction
of such records, including the incorporation of modern technology for
the: storage, processing and retrieval of register entries for purposes
of certification, updating, and the like. The Directorate shall, as a
minimumh, provide the necessary furniture, as well as temperature control
equipment and fire extinguishers, and shall arrange for periodic
fumigation of the storage areas.
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