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Introduction

1. Nationality for All (NFA), Women Peace Makers (WPM), Gender and Development for
Cambodia and Khmer Community Development (KCD) make this joint submission to the
Fourth Cycle of Universal Periodic Review (UPR) on the right to nationality and human rights
challenges pertaining to statelessness in Cambodia. The submission was supported by the

Cambodia

PACE Cambodia Human Rights & Justice Project at Macquarie University.

2. This submission focuses on
e Birth registration of minority children and access to education
e Right to nationality
e Other human rights challenges pertaining to statelessness

Cambodia’s Universal Periodic Review under the Third Cycle

3. During the 2019 Third Cycle of UPR, Cambodia received and accepted three recommendations
relating to the right to nationality, right to birth registration and statelessness. These pertain to
ensuring birth registration for all persons born in Cambodia, including minorities (Mexico);
ensuring that all persons born in Cambodia may acquire Cambodian nationality and have
identification documents (Spain); and accession to the Statelessness Conventions (Benin).
Recommendations in relation to birth registration for all were also made to Cambodia during

the First and Second Cycle of UPR.

Rec Cycle Recommendations Rec. Response
State

110.135 | 3rd Strengthen efforts to guarantee birth registration for all persons born in Mexico Supported
Cambodia, including for minorities and populations difficult to reach, such
as border communities

110.136 | 3rd Adopt all measures necessary to ensure that all those born in Cambodia may |Spain Supported
acquire Cambodian nationality and that they have access to identity papers

110.10 | 3rd Accede to the 1954 Convention relating to the Status of Stateless Persons | Benin Supported
and to the 1961 Convention on the Reduction of Statelessness.

1185 2nd Ensure the realization of the right to education to all children in Cambodia, |Portugal  [Rejected"
including to the children of Vietnamese origin, and sign and ratify the
Optional Protocols to ICESCR and to the Convention on the Rights of the
Child on a communications procedure

11859 | 2nd Continue with measures to guarantee the birth registration of children, with |Argentina [Supported
no discrimination against migrant children, and continue strengthening the
legal framework for the procedures of acquisition of nationality

84, 1st Ensure registration at birth of all children, including non-Khmer citizens Czech  [Supported
born in Cambodia Republic

88 1st Take additional measures to support access to education of minority children | Morocco | Supported
to help them to maintain and develop their own traditions and languages




Cambodia’s International Obligations

4. Cambodia as a Member of the United Nations is obligated by the Charter of the United Nations
to promote “universal respect for, and observance of, human rights and fundamental freedoms
for all without distinction as to race, sex, language, or religion”. Further, Article 15 of the
Universal Declaration of Human Rights states that “everyone has the right to a nationality”
and “no one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality”.

5. Cambodia has acceded to 7 of the 8 core human rights treaties and has signed the eighth — the
Convention on the Protection of the Rights of All Migrant Workers and Members of their
Families (CMW). Of the seven core treaties ratified, many guarantee the right to a nationality
for all on a non-discriminatory basis. These include the International Covenant on Civil and
Political Rights (“ICCPR”) (Article 24), the Convention on the Rights of the Child (“CRC”)
(Articles 7 and 8), the Convention on the Elimination of All Forms of Discrimination against
Women (“CEDAW?”) (Article 9), and the International Convention on the Elimination of All
Forms of Racial Discrimination (“CERD”) (Article 5). Of particular significance is Article 7 of
the CRC, which provides for every child’s right to be registered immediately after a birth and
to acquire a nationality — protecting children from statelessness. Similarly, in relation to the
right to a nationality the CERD provides (Article 5) that ‘States Parties undertake to prohibit
and to eliminate racial discrimination in all its forms and to guarantee the right of everyone,
without distinction as to race, colour, or national or ethnic origin, to equality before the law,
notably in the enjoyment of the following rights: ... (d)(ii) right to nationality’. Cambodia is
also obligated to guarantee all rights enshrined in ICESCR (Article 2.3) without discrimination
of any kind, including on the basis of ‘race, colour... national or social origin...birth or other
status’. Cambodia’s Constitution in Article 31 recognises and guarantees the application of
human rights treaties.

6. In periodic reporting from 2019 to 2023, a number of UN human rights treaty bodies have
commented and made extensive recommendations on the right to a nationality, birth
registration, statelessness and general human rights protection of minority groups in Cambodia,
including ethnic Vietnamese and the Khmer Krom. The most significant findings and
recommendations were issued by CEDAW (2019), CERD (2020), CRC (2022) and CCPR
(2022). For ease of reference, these are listed in Annex Il. The co-submitting organisations
urge reviewing States to consider these human rights treaty body recommendations, when
making their own recommendations to Cambodia. The UN Special Rapporteur on the
Situation of Human Rights in Cambodia has closely monitored and publicly reported on the
situation of affected communities over the past years."

7. As a member State of the Association of South East Asian Nations (ASEAN), Cambodia is a
signatory to the 2012 ASEAN Human Rights Declaration. Although this declaration is a non-
binding document, it nonetheless reflects consensus as to the importance of human rights in the
region and the right to a nationality (article 18 of the 2012 ASEAN Human Rights Declaration).

8. Cambodia is also a party to the 1951 Refugee Convention and its Protocol. However, the state
has not ratified the 1954 and 1961 UN Statelessness Conventions, despite accepting the motion
to do so in the previous UPR cycle.



Snapshot of Challenges Relating to the Right to Citizenship and Statelessness in Cambodia

9.

10.

Issue I:

11.

12.

Two population groups in Cambodia have been known to be affected by statelessness or
challenges with accessing certain proofs of legal identity more generally, namely long-term
ethnic Vietnamese residents and the Khmer Krom. Whilst some among these groups have
Cambodian identification documents and have integrated into society, many others continue to
live at the margins of society and face difficulties substantiating their legal status. Since both
groups face distinct challenges, their predicaments will be discussed separately below.

A lack of data about these populations has remained a key impediment for more domestic and
international recognition of the legal identity challenges faced by Vietnamese and Khmer Krom
minority populations. In its most recent Global Trends report, the UNHCR reported for
Cambodia a figure of 75,000 individuals falling under the organisation’s statelessness mandate,
including those with undetermined nationality — most are believed to be of Vietnamese
ethnicity.™ Government statistics about Vietnamese populations in Cambodia have been
inconsistent and questions remain about the quality of data and the appropriateness of
categorisations. The latest national population census recorded 78,090 people whose ‘mother
tongue’ was Vietnamese." Based on the results of a ‘foreigner’ census, further discussed below,
the Ministry of Interior reported a figure of 180,690 Vietnamese ‘nationals’ residing in
Cambodia by 2018, of which 69,413 were classified as ‘old settlers’.Y By the end of their
campaign, in 2019, the Ministry also reported that 89,471 Vietnamese individuals had applied
for a ‘Prakas’ (official proclamation) recognising them as legal immigrant aliens and for
permanent resident cards.” The Cambodian government has not published any data on the
number of Khmer Krom in the country who do not hold Cambodian national 1D cards.""

Long-term residents of Vietnamese origin

Despite their long generational ties to the country — for many reaching back into French colonial
times — many of Cambodia’s Vietnamese communities are stateless or at risk of statelessness,
having neither Cambodian nor Vietnamese nationality." Without nationality of any state, these
groups do not have access to many basic economic, social and political rights and face an array
of disadvantages, including limited freedom of movement, being unable to own land (non-
nationals cannot own land), and difficulty accessing formal employment, education, health care
and legal protection.”

During the 1970s, the majority of this population was deported en masse to Viet Nam (first
under the Lon Nol and then later during the Khmer Rouge regime). During the early 1980s,
many returned to Cambodia and have since faced challenges in establishing their long-term
residence in Cambodia and eligibility for Cambodian nationality.* Cambodian officials
routinely treat long-term Vietnamese residents as ‘foreign nationals’ or ‘immigrants’, despite
their strong claims for citizenship. Often their documentation (including proof of citizenship)
was lost during their displacement, confiscated by the authorities, or viewed with suspicion.*
Additionally, during Khmer Rouge rule civil registration records were systematically
destroyed. In 2018, in their trial judgment in Case 002/02 before the Extraordinary Chambers
in the Courts of Cambodia (also known as the Khmer Rouge Tribunal), judges concluded that
participating Vietnamese victims had not only experienced genocide but also suffered ‘the loss
of legal status due to the loss of documentation showing their ties to Cambodia’ X"

Issue I1: Right to birth registration and access to education

13.

Cambodia has obligations under CRC Article 7, to register all births immediately. Further,
Target 16.9 of the Sustainable Development Goals, aims to ‘by 2030 provide legal identity for
all including birth registration’, and the Cambodia Sustainable Development Goals (CSDGs)
Framework (2016-2030) aims to achieve at least 90 percent of births registered and with a birth
certificate received by 2024 .



14. While Cambodia has otherwise witnessed noteworthy improvements in birth registration rates,
there has been consistent reporting from civil society and scholars that many Vietnamese
communities do not have effective access to birth registration.™ In 2016, Minority Rights
Organization (MIRO) found that only five percent of 414 Vietnamese surveyed in Takeo,
Kampong Chhnang and Pursat provinces had birth certificates.® Civil society monitoring in
affected communities suggests that this situation has not significantly improved since then.*"!
In a 2022 WPM study, 70 percent out of 40 Vietnamese girls participating in the study did not
have a birth certificate.* While Cambodian law allows children of non-citizens living legally
in the country to be issued a birth certificate, local officials seem to conflate issuing birth
certificates with conferring citizenship.*" The inability to have their births registered
perpetuates intergenerational statelessness for children born in these communities.

15. The absence of birth registration for children in these communities creates barriers for obtaining
other documentation relevant to exercising future rights and entitlements such as admission to
school and access to Cambodian citizenship. Many children in affected Vietnamese
communities are denied access to public schools due to a lack of birth certificates, which many
schools require for enrolment. A 2019 study by the Minority Rights Organization (MIRO)
among 301 ethnic Vietnamese respondents in four provinces found that only 2 percent of
children accessed public schools.** While more affluent urban members of this community are
likely to have better access to schools, this statistic points to a deep-rooted problem of exclusion
and denial of rights. WPM’s 2022 conversations with Minority young women revealed
intersectional discrimination in which family and society place value on boys’ education over
girls, and the young women had also faced racially-charged bullying and harassment due to
their perceived statelessness. Finally, 46 percent of respondents reported experiencing
discrimination at school due to their Minority status.™

16. The Ministry of Interior has taken belated action and issued directives No. 015 dated 1 July
2019 and notification No. 2181 dated 29 August 2022, which stipulate that local authorities
should register the birth of children of parents who hold valid Permanent Resident Cards and
enable access to other services. ™ However, civil society monitoring shows that these directives
are not widely implemented by local authorities.

17. In June 2023, the Government adopted a new law on Civil Registration, Vital Statistics, and
Identification (CRVSID) that will come into effect in 12 months.* The law is a cornerstone of
the Government’s National Plan of Identification (2017-2026).*" This comprehensive legal
framework establishes an integrated system which links the civil registration of births and
death, along with individuals’ identification and residence, to a newly created population
register. Under the new law, civil registration is guaranteed to all individuals residing in
Cambodia, for every vital event that occurs within the country, regardless of the person’s
nationality, citizenship, ethnicity or geographical location. The law also establishes a universal
right to an identity (ID) card for all citizens.*" The new law and its future implementing
instruments represent an important opportunity to address inequalities, exclusion and
discrimination in civil registration. Yet, so far it remains unclear how unregistered adults and
children will be considered in the implementation of the CRVSID law.

Issue I11: Right to nationality

18. Many individuals among Cambodia’s Vietnamese communities do not hold proof of any
nationality. ™ In a subsequent civil society study among Minority women, 41 of the 48 ethnic
Vietnamese respondents were born in Cambodia to Vietnamese parents who have been living
in Cambodia for at least 2-3 generations, but of those 41 more than 63 percent held no proof of
Cambodian nationality. ! Previous legal assessments of the legal status of individuals from
this group under the applicable Cambodian and Vietnamese nationality laws and relevant



administrative practices concluded that numerous individuals in these communities are in fact
stateless or at risk of statelessness." This is despite the fact that many Vietnamese long-term
residents and/or their children may in fact be entitled to Cambodian nationality under past and
current nationality laws, but struggle to provide documentary proof Vi

19. In 2014, Cambodian authorities began implementing a so-called foreigner census, one aim of
which was to identify and deport ‘illegal immigrants’. This nation-wide registration process
focused mainly on Vietnamese populations. It is estimated that more than 10,000 were deported
to Vietnam; most appear to be more recent immigrants.** The longer-term residents who
remained were required to apply for new permanent resident cards (PRCs) governed by
immigration law. The new cards were issued for a fee of 250,000 Riel per person (more than
US$60), requiring renewal after two years for the same price. These documents identify their
holders as ‘immigrant aliens’ having ‘Vietnamese nationality’ — underlining the Cambodian
government’s general position that these people are not stateless but, in fact, Vietnamese
nationals, without any determination or verification of such a status with the Vietnamese
authorities. As noted earlier, almost 90,000 Vietnamese were found eligible to apply for the
new permanent resident cards.**

20. The rights and entitlements under the new resident cards remain unclear, and card holders
cannot use the PRC for many essential aspects of their lives.

21. Since 2017, this registration process has been accompanied by systematic confiscation of all
prior documentation that authorities deemed to be ‘irregular.”® The Ministry of Interior
identified at least 70,000 mostly Vietnamese ‘foreigners’ holding such irregular documents. "
In provinces monitored by civil society organisations, authorities have confiscated the majority
of legal documents previously held by Viethamese residents, including birth certificates and
old immigration documents, in some cases Cambodian identification cards and family
books.XXXIII

22. While this process is seemingly in line with the 1994 Immigration Law, these policies seem to
have treated all Vietnamese residents the same, regardless of whether they have resided in
Cambodia for generations or whether they are more recent immigrants. It does not provide for
an individual assessment that considers the specific circumstances and legal status of each
individual and, as such, and has disregarded any previous status these individuals may have
held under Cambodian law, especially for long-term residents. The confiscation of legal
documentation will make such proof even more difficult in future.

Issue 1V: Relocations of communities

23. Around the Tonle Sap Lake and the Phnom Penh area, authorities have relocated floating
villages inhabited by Vietnamese populations onto the land, citing environmental and other
regulatory reasons.**" Kampong Chhnang province was the first to implement relocations for
more than 10,000 people, affecting Vietnamese and other communities alike. However, the
conditions of the relocation sites differ markedly between the groups. In 2019, the UN Special
Rapporteur visited some of these sites and expressed great concern about the housing and
sanitation conditions for Vietnamese families.™ In June 2021, Phnom Penh authorities
similarly ordered with little notice the removal of all floating houses on rivers surrounding the
capital, affecting some 1,300 mostly Vietnamese households. "' Apart from affecting the
livelihood of traditional fishing communities, the relocations have highlighted again the
precarious legal status of relocated Vietnamese residents, as these have no right to own the land
and instead are required to rent the sites they were moved to. Vi



Issue V: Khmer Krom

24,

25.

26.

The Khmer Krom (literally translated as “lower Khmer” or “southern Khmer”), are a minority
whose population is concentrated in an area spanning modern day southern Cambodia and
Vietnam’s Mekong Delta. Historically, this region has been referred to as Kampuchea Krom
(meaning lower Cambodia). A sizable population migrated from present-day Vietnam to
Cambodia, where they are technically no longer considered an ethnic minority given their
Khmer ancestry. In practice, as a migrating population with a distinct background and past
outside of Cambodia, they are viewed by many with suspicion due to their origin in Vietnam.
As such, Khmer Krom experience discrimination in Cambodia and many are met by a refusal
by relevant officials to process their legal identity documentation.

While the Government has frequently declared that all Khmer Krom people living in Cambodia
are eligible for Cambodian citizenship, there has been an ongoing failure to ensure this stance
is acknowledged and implemented at the local level. Civil society organisations have
documented that both long-term residents and more recent arrivals face significant obstacles
when trying to formalise their Cambodian citizenship, especially with regards to applying for a
Cambodian national identity card. i Local officials often refuse to grant applications for a
national ID card on the grounds that many Khmer Krom do not satisfy the administrative
requirements, including proof of a permanent residence in Cambodia, a birth certificate or proof
of citizenship of their Cambodian parents. The government has acknowledged that an
administrative process is in place that some Khmer Krom may struggle to comply with X
Many Khmer Krom are also denied registration for births and marriages without the
identification cards, resulting in the creation of a generation of people who lack documentation.
Finally, many Khmer Krom are forced to change their place of birth or even their name prior
to the issuance of legal documentation. This practice was picked up by the CERD in their
recommendations.*

Without national ID cards, a civil society survey has been reported that as many as 30 percent
of Khmer Krom in Cambodia struggle to get full access to healthcare, education, land
ownership, employment, passports, finance and other benefits available to ordinary citizens
such as the ability to vote.X" A 2022 study by a local CSO found that Khmer Krom children
face multiple forms of discrimination for being perceived as Vietnamese. Many girl
respondents in their study reported being unable to show their legal status in Cambodia, despite
having been born in the country. " The subsequent WPM study in 2023 found that “nine out of
the total 31 Khmer Krom women interviewed in the study reported enduring ongoing legal
precarity and hardship because of their inability to obtain documentation proving their identities
as Cambodian nationals” X Both Khmer Krom and ethnic Vietnamese women were afraid to
participate in public life or voice their opinions as community leaders due to the lack of legal
identification, compounded by gender discrimination. Lack of ID cards made the women
susceptible to fraud since they could not purchase land or vehicles without assistance from
another person who did possess the right paperwork who might then take advantage of them.

Recommendations

Based on the above information, the co-submitting organisations urge reviewing States to make the
following recommendations to Cambodia:

1.

By the end of 2026, ensure full implementation of Article 7 CRC by strengthening efforts to
achieve birth registration for all children, including Khmer Krom and Vietnamese children.
Take all necessary steps to implement the new CRVSID law and its implementing regulations
in a non-discriminatory and comprehensive manner, including by (i) assessing inequalities in
and removing barriers to civil registration;"V and (ii) raising awareness and building capacities
of local authorities.



2. Provide universal and non-discriminatory access to public education for all children regardless
of whether they have sufficient proof of identity, including Vietnamese, in furtherance of the
Education for All goals.

3. Take all necessary steps to ensure that Khmer Krom can regularise their legal status and access
proof of Cambodian nationality, including through targeted awareness-raising and capacity
development actions to local authorities. Allow Khmer Krom to record their true name and
place of birth in identification documents.

4. Improve the collection of data and information on statelessness, civil registration and legal
identity more generally in Cambodia, including by drawing on the International
Recommendations on Statelessness Statistics by the Expert Group on Refugee, IDP and
Statelessness Statistics (EGRISS) of the UN Statistical Commission.

5. Effectively reinforce the legal rights associated with the permanent resident cards, including in
relation to education, employment, health care and other basic services.

6. Take measures to ensure that children born in Cambodia who would otherwise be stateless have
the ability to acquire nationality and have access to identity documents.

7. Provide clear and non-discriminatory pathways and procedures to citizenship for long-term
resident populations as stipulated under Cambodian law, including conferral of nationality by
birth in accordance with Art. 9(2) of the Nationality Law and through naturalisation.

8. Ensure that any relocations of Viethamese communities are carried out following the Basic
Principles and Guidelines on Development-based Evictions and Displacement, and ensure
equal access to adequate housing, water, electricity and other basic services. X!

9. Develop and publish a national anti-racial discrimination strategy containing concrete actions
to address discrimination against all minority, ethnic and indigenous groups.

10. Ratify by 2026 the Convention relating to the 1954 Status of Stateless Persons and the 1961
Convention on the Reduction of Statelessness.
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